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ABSTRACT

This research is done with a mindset for the benefit of future circumstances.
Presently in Malaysia, there is no case reported on a crime of transmitting HIV to other
person. As of now, the awareness of danger of HIV isincreasing and with the up rise of
newly reported case on HIV every day, it is a matter of time that a victim of HIV might
report his case to police. This research will basically emphasize on Pena Code and UK
Law on determining where both country stands in this matter. Penal Code will be
analysed in great detail in which specific provision suitable to criminaise HIV. Pend
code will be compared to United Kingdom's Law which has specific provision to
handle this matter. In United Kingdom, the law is easily andlysed as there are reported
cases in transmission of HIV. By this way, it can easier to know how to handle a case
like this. This project from the beginning has set out an am, to propose a new
provision be made in Pena Code in transmission of HIV if nothing in Penal Code suits
the matter. Through this research it has been evauate that UK law is more
comprehensive in discussing this matter as this issue is not an issue to be taken lightly.
Law makers should take an action to propose a new provision in Pend Code in
criminalising transmission of HIV in light of future case.



TABLE OF CONTENTS

Acknowledgement I

Abstract iii
Contents iv
List of Cases Viii

CHAPTER ONE: INTRODUCTION

10  Introduction 1
11 Research Background 5
12 Research Questions 7
13  Objectives and Scope 7
14  Sgnificance of the Research 8
15  Literature review 9
16  Limitations of the Research 12
17  Research Methodology 13

CHAPTER TWO: THE CURRENT LEGAL FRAMEWORK IN CIMINALISING
TRANSMISSON OF HIV IN MALAYSIA

20 Introduction 14
2.1 Basic Elements of Crime 14

22 Laws Relevant In Crimindizing Transmisson of HIV 15

221 Hurt 15
2.2.2 Grievous Hurt 17
2.3 Flaws In Genera Defence of Consent 20

24  Case Study in Malaysia 23



25 Loopholes in Pena Code in Criminalizing Transmisson of HIV 24
26  Conclusion 24

CHAPTER THREE:
3.0 Introduction 25

3.1 Insight of HIV Application in Foreign Countries 26

3.2 Comparison between UK and Maaysia 32
33 The Impact of HIV Prosecution 34
3.4 Conclusion 39

CHAPTER FOUR: FINDINGS
4.0 Introduction 40

4.1 Perspective of lawyers in crimindizing transmisson of HIV 40

CHAPTER FIVE: CONCLUSIONS AND RECOMMENDATIONS

50 Introduction 47
51 Recommendations 47
Bibliography 48
Appendices

Appendix 1: Interview Questions 50



