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ABSTRACT

The construction industry in Malaysia is large and it involves multidisciplinary
participants. There is high frequency of disputes arising from construction contract
claims. Even with the most expert understanding of construction contract clauses and
the most equitable risk-allocation management, claims will continue to present
problems if they are poorly managed in practice. Claims for additional costs and time
extensions result from a variety of events occurring during the course of construction.
The frequency of clams is unavoidable given the nature of the contracts, their
complexity, the number of parties involved, the risk and the pressure of time constraint
in the preparation of the contract documents and the readlization of the work. The
significantly increasing number of construction claims indicates the need for the
implementation of an effective construction claim management. This research aims to
improve the process of clam in construction industry by developing a framework for
the contractors. This research explores the problems related to the process of claim from
contractors and quantity surveyor consultants' point of view by studying common
procedure categories, distributed into six stages. The stages are clam identification,
claim notifications, claim examination, clam documentation, clam presentation and
clam negotiation. In achieving the objectives, research methodologies in form of
guestionnaire survey, in-depth interview and expert interview were adopted. The
guestionnaire survey meant to get the genera perception from the contractors and the
guantity surveyor consultant on the problem statement. Based on the replies, further in-
depth data collection was conducted in the form of semi-structured interview. Finaly,
proposed framework was validated by four (4) experts which concluded the
triangulation approach. Triangulation approach adopted in this research produces a
robust and reliable data. At the end of the research, a construction claim framework was
developed to indicate the valuable information requirements and significant issues as
the basis to improve the claim process. The findings highlight on the three (3) critical
clam stages that need to be focused by the construction industry practitioners. There
are claim identification, clam notification and clam documentation. The need for a
good documentation and record keeping system with a competent site staff that can
recognize a claim during project execution isvery critical. Keeping appropriate project
information is an essentia part of project monitoring and reporting. It also appears that
a standard and transparent procedure should be put in place whereby contractors would
be able to follow in order to properly prepare the claim. In addition, staff awareness,
training in how to document and submit a well-supported claim, and negotiations with
clients are becoming a necessity. Competency in handling claims will help the
construction industry practitioners to determine what constitutes a good claim, how to
identify a potential claim, what are the procedures of notification, what need to be
compiled and further to put it al together into a perfect and quality claim. This research
has successfully investigated the current practices in the industry in dealing with
construction claims, common disputed issues associated with construction claims, and
the reasons for the failure of such claims. The strategies towards achieving a successful
clam have been identified as being comprised of elements that are essentia for
inclusion in clams and the initiatives to be taken by the construction industry
practitioners to reduce the likelihood of failure of such claims.



ACKNOWLEDGEMENT

First and foremost, my utmost gratitude goesto ALLAH sw.t for giving me the strength
and His blessings to complete this research. | am also indebted to many organisations
and individuals for their enormous support and assistance throughout the period of this
doctoral research.

My deepest appreciation goes to my main supervisor, Prof. Datin &. Dr. Hamimah
Adnan and my co-supervisor Prof. Dr. Azmi lbrahim for their continued support,
patience, enthusiasm and motivation throughout this endeavour. Their expert guidance,
meticulous comments and warm encouragement have been of great help in the
completion of this research.

This research would not have materialised without the scholarship from the Ministry of
Higher Education of Malaysia, and permission for study leave from Universiti
Teknologi MARA. Their support is highly appreciated.

My sincere thanks to those who gave fredy of their time in advising, pre-testing and
piloting my questionnaires, to al industry practitioners who participated in my
guestionnaire survey, semi-structured interviews and expert interview and to everyone
who assisted and participated in my research in whatever capacity.

My specia thanks also go to the academics, the staff and my fellow colleagues in the
Faculty of Civil Engineering and Faculty of Architecture, Planning and Surveying of
Universiti Teknologi MARA, Shah Alam for their continuous support, encouragement
and assistance during my PhD journey. To my lovely friends, thank you for lending me
a hand and a shoulder to cry or. Also, thanks for al the dreams, tears and laughter that
we shared.

Last, but certainly not the least, to my wonderful family. Words cannot express my
gratitude for your endless love, patience, support, sacrifices and understanding that
allowed me to complete this thesis.

To my late mother, | miss you very much. | wish you were here. Thank
you for showing me right from wrong, for encouraging me in my study. Thank you,
Mum, for giving me life, and for alove that was endless.



TABLE OF CONTENTS

CONFIRMATION BY PANEL OF EXAMINERS
AUTHOR'S DECLARATION

ABSTRACT

ACKNOWLEDGEMENT

TABLE OF CONTENTS

LIST OF TABLES

LIST OF FIGURES

CHAPTER ONE INTRODUCTION

11 Introduction

12 B ackground of Research

13  Problem Statement

14  Aim of Research

15 Research Questions

16 Obj ectives of Research

17 Scope and Limitation of Research

18  Significance and Contribution of Research
19 Research Methodology

CHAPTER TWO LITERATURE REVIEW
21 Introduction
2.2 Construction Claim
222 Claim of Time
2.2.3 Claim of Money
224 Clam for Variation
23  Types of Claim
231 Common Law Claim
2.3.2 Ex-Gratia Claims
2.3.3 Contractual Claims
24  Reason of Claim

Vi



25

2.6

2.7
2.8
29

210
211

24.1 Site Possession and Handover
2.4.2 Design Faults

24.3 Misrepresentation in Tender
2.4.4 Inspection or Approval Delay
245 Inclement Weather

2.4.6 Lack of Information

247 LateApprovals

2.4.8 Force Mgeure

249 Payment Delay

2.4.10 Other Reasons

Impact of Claim

251 Claimsfor ExtraMoney

25.2 Claims for Extension of Time
25.3 Risk on Quality

254 Hedlth and Safety

255 Misunderstandings

25.6 Loss of Credibility

2.5.7 Loss of Chain Management
2.5.8 Harmful Impact on Project
25.9 Varationsto Contracts
Process of Claim

26.1 Clam Identification

2.6.2 Clam Notification

2.6.3 Clam Examination

2.6.4 Clam Documentation

2.6.5 Clam Presentation

2.6.6 Clam Negotiation
Construction Industry in Malaysia
Claim and Standard Form of Contract
Conditions of Contract Related to Claim
29.1 PWD203 Standard Form of Contract
29.2 PAM206 Standard Form of Contract
Claim Processin Maaysia

Claim Casesin Malaysia

2.11.1 Failureto Pay Progress Clam

vii

26
26
27
27
28
29
29
30
30
31
32
33
35
36
36
37
37
38
38
39
39
40
40
41
41
42
42

45
46
47
49
51
55
55



