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Abstract:  

Unclaimed inheritance property is still one of unresolved issues in Malaysia. It is pertaining to the 

accumulation of unclaimed asset over the years and become serious problem to the nation. The aim is 

to identify challenges from the heir’s perspective in claiming the inheritance property. In order to 

achieve this aim, three objectives are being set, namely: to identify the challenges heirs faced during 

inheritance claiming process; to outline the existing process and guideline by JKPTG, and to identify 

the line chart of successor and their portion according faraid. The method use to obtain the data is by 

using quantitative analysis, and were analyze by using SPSS software. The questionnaire is given to the 

registered heirs under JKPTG Perak Tengah that comes for hearing session at Land Office in Seri 

Iskandar, Batu Gajah and Ipoh. The findings of this study is divided by 5 main factors, which is 

knowledge, procedures, costs, family problems and mentality. The result shows most heirs do not have 

understanding about the portion of each heirs therefore often leads to disputes among them. Thus, there 

is need to educate the heirs to be more concern about their actual roles in managing the deceased 

property administration. 
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1.0 INTRODUCTION  

Inheritance is what a deceased person left behind to the heirs around him. Inheritance supposed to be 

the main thing that unites a family, as to embrace what have left to them by the deceased but instead it 

becomes the reason to broken family and later on to move to more serious problem such as unclaimed 

inheritance property. As many as RM60bil unclaimed assets until 2016 (The Star, 2016). The claiming 

process is not as easy as it seems. It is actually by the way of Faraid, is time consuming, complicated 

and costly (Buang, 2008). This issue is not something new in Malaysia. This is proven by increasing 

trends of unclaimed asset each year. The properties or asset should be governed in the hands of its 

rightful heirs. The heirs are sometimes mentioned in the will, sometimes they are not. There is actually 

a brief definition given in the Probate and Administration Act. A person is said to die “testate” if he 

leaves behind a valid will; if not, he dies ‘intestate’. A person is said to have died intestate even when 

he left behind a will, if he didn’t name his executor (Marican, 2008).  

 

2.0 LITERATURE REVIEW  

 

2.1 Heirs 

According to Dr Hj Abdul Aziz Hassan (2014), heirs is define as a legal person entitled to the property 

rank or rank of another on that person‘s death. The first rank in Faraid is Ashabul-Furud’. It is those 

whose shares are specifically stated in the Quran. Second is ‘Asabah’ which means those who are 

entitled to the balance of the deceased estate but whose shares are not specifically stated; and lastly 

‘Dhawil-Arham’. The residual third group who are blood-relations but who do not belong to either 

groups first or second. 
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2.2 Inheritance property  

Kamus Dewan, Fourth Edition (2014) defined estate as inheritance asset which has been left by a 

deceased person as mentioned in the (Probate and Administration Act 1959). Generally, estates can be 

classified into testate and intestate estates (Azmi F.A.M.B, 2016).Testate estates means estate that is 

disposed of by a person through his will. While intestate estates refers to the estate of a person who dies 

without leaving a will but dies intestate as to some beneficial interest in his property includes moveable, 

immovable, small and non-small estate. 

 

There are many previous study on inheritance property from multiple angle and perspectives. Here are 

few studies focuses from heirs prespectives. Mohd Fauzi Bin Mohd Yusoff (2004) has identified few 

factors from heirs’ perspectives which are heirs’ attitude of heirs being ignorance of claiming timing, 

lack of understanding of the process and its cost. Md Ghazali Ibrahim (2008), listed out factors for 

delayed distribution of estate which is multiple names of heirs in one small lot of land, heirs disputes 

such as rightful heirs and delay of distribution process. Siti Mashitoh Mahamood (2008) examined 

several reason behind unclaimed estate, that is no heir left behind, absence of knowledge, no nominees 

and also lack of contact (person to ask regarding the matter). Kamariah Dzafrun Kamarul Baharin 

(2009) explained few causes of delayed distribution which is family disputes, attitude, lack of 

knowledge and lengthy process. 

 

3.0 METHODOLOGY  

This study use quantitative approach by distributing questionnaires to heirs that registered in JKPTG in 

Perak Tengah. Initially, Perak Tengah covers 5 district which is Ipoh, Batu Gajah, Kg Gajah, Seri 

Iskandar and Kampar. But due to time constraint, this study only covers three Land Office which is in 

Batu Gajah, Ipoh and Seri Iskandar. Total number of respondents are 60 heirs.  

 

4.0 ANALYSIS AND FINDINGS 

Factor 1: Knowledge of  heirs. The highest understanding among the heirs are the meaning of Faraid 

which is 59% of respondents. While the knowledge of portion of inheritance distribution in the family 

is understand by only 13% of the respondents. This shows a lot of people have no idea about the portion 

of inheritance in faraid and only know on the surface which is the meaning of faraid. Thus, many should 

be done to create the awareness about faraid knowledge.  

 

Factor 2: Inheritance procedure. The result shows 53% of the heirs agree that claiming inheritance 

procedure is too complicated. While 50% agree that untraceable documents is one of the challenges 

they are facing. Overall, heirs need to have innitiatives to know about inheritance procedure.In this era, 

many trustable platforms existed, such as JKPTG website for citizen to access. İf confused, the heirs 

should have initiatives to ask from the Land Office staff or experienced officers in this field. 

 

Factor 3: Cost factor. It shows majority of 59% of the respondents agreed the inheritance’s fees is too 

high. Meanwhile, 47%, of the heirs said they having high cost transportation problem. The fees is 

calculated according to the total value of inheritance, the higher the value, the higher the fee. Heirs 

mostly feels like this is a burden for them as the net value to be distributed among them will be lesser 

than before.  

 

Factor  4: Family related family. The highest agreed challenges are unknown heirs come to claim the 

inheritance property, which takes up to 42% of the repondents. This could resulted from secret weddings 

male family members tends to hide. This leads to sudden news about step families. This could leads to 

more disputes,not only of the portion of distribution but internal family fights as well.  

 

Factor  5: Mentality. Under mentality factor, 17% of respondents saying they agree that mentality of  

early discussion about inheritance distribution indicates that the family members is greedy. While 44% 

of the respondents disagree. Another is mentality where elder always wanted most of the wealth, where 

only 5% of respondents were agree with this factor and another 43% are disagree to it. Hence, findings 

found that this mentality is wrong due to way too much gap between respondents that are agree and 
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disagree to it. Hence, both mentalities are denied by the heirs. Only few agree that it is still a challenge 

to them. Thus, it can be concluded that the mentality of heirs has improved. 

 

5.0 CONCLUSION 

As a conclusion, the most challenging factor in this research are the cost factor which the fees is too 

high. This agreed by 59% of the respondents, which also mark up the highest percentage among all 

factors. Heirs should be more proactive of handling this situation. Above all, be more preparing. Heirs 

usually take things easily and only search about inheritance when the family almost dies. Everyone 

should know death comes with no sign, thus making it a crucial knowledge. At least one person in the 

family should have the information of the reliable and knowledgeable person to ask regarding 

inheritance, then all heirs should know about it.  

 

REFERENCES 
Azmi, F. A. B. M. (2016). Enhancements of Muslim Estate Distribution Process towards Reducing The 

 Delay And Lack Of Its Distribution. 

Buang, A. H. (2008). Appreciation of Syariah principles in property management in contemporary 

 Malaysia society. Jurnal Syariah, Volume 16 (Keluaran Khas), pp. 555-566. 

Dr Hj Abdual Aziz Hassan. (2014). Conference of Islamic Wealth Foundation. Available online at 

http://mfpc.org.my/IslamicConference/Faraidissues.pdf. Accessed on 11 April 2019 

Ghazali, I. M. (2008). RM 38 Billion Pusaka Belum Dituntut (Deraf Buat Yang Tersayang Surat Harta 

 Sepencarian, Surat Wasiat, Surat Hibah): Tijarah Network. 

Kamariah Dzafrun Bt. Kamarul Baharin. (2009). Mewujudkan Satu Institusi Pengurusan 

 Penyelesaian Pembahagian Harta Pusaka. Master of Science Thesis. Jabatan  Pentadbiran 

 dan Pembangunan Tanah, Universiti Teknologi Malaysia. 

Kamus Dewan (2014). Fourth ed. Kuala Lumpur: Dewan Bahasa dan Pustaka. Kasani Ala' al- Din 

 Abi Bakr bin Mas'ud. (1982/1402 A.H.). Kitab al-Bada'i al-Sana'ifi Tartib al-Shara'i. 

 Beirut: Dar al-Kitab al-'Arabi. 

Malaysia (1959). Probate and Administration Act. Act 97. The Commissioner of Law Revision 

 Malaysia in Collaboration with Percetakan Nasional Malaysia Berhad. 

Mohd. Fauzi Mohd. Yusoff. (2004). Punca-punca kelewatan permohonan harta pusaka kecil: kajian 

 kes: Pejabat Pembahagian Pusaka dan Pejabat Daerah dan Tanah di Negeri Perak (Doctoral 

 dissertation, Universiti Teknologi Malaysia). 

Pawancheek, M. (2007). Islamic Inheritance Laws in Malaysia. (First ed.). Kuala Lumpur: Malayan 

 Journal Sdn Bhd. Lexis Nexis. 

Rachel, C. (2018). Why Properties Are Left Behind? Avaiable online at  

 https://www.edgeprop.my/content/1421178/why-are-inherited-properties-left-behind. 

Accessed on 25 March 2019. 

Siti Mashitoh binti Mahamood. (2008). Isu-isu Berbangkit Dalam Pengurusan Baitulmal Di 

 Malaysia: Pemakaian Akta Wang Tak Dituntut 1965. Jurnal Pengurusan JAWHAR. 2 Volume

 (1),  pp. 99-113. 

The Star online, (2016) Estate worth RM60bil Left Unclaimed. Available online at 

https://www.thestar.com.my/metro/community//estates-worth-rm60bil-left- unclaimed. 

Accessed on 22 April 2019 

  




