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ABSTRACT:

The law cannot be seen in isolation from the many factors which have led to its creation. The nature of
law itself derives from many sources such as custom, religion and public practices which serve as social
norms and social confrol. With respect to Malaysia, the present law itself develops from the interaction
between many forces ranging from the customs and religion of its people, the influence of foreign
colonization, and the internal political environment as well as public perspectives. Animal welfare law
or laws relating to animals is no exception. It considers the practical link that it has with other disciplines
which operate as social control such as philosophy, religion, politics and animal welfare sciences. By
referring to doctrinal sources dealing with animal welfare law, and a fieldwork data from selected
informants who deal with animal issues on a daily basis, this paper aims to examine the interactions
between social norms and animal welfare in Malaysian legal perspective.
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INTRODUCTION

This paper proposes interactions between social norms and animal welfare in Malaysian legall
perspective. It argues that social norms work as mechanism fo influence the development of
animal welfare laws in Malaysia. This paper further suggests three important norms which
practically affect the animal welfare law in Malaysia, namely; philosophical belief, religious
and cultural, and government policies.

This paper identifies these norms by referring to doctrinal sources. It then goes further to
examine the interaction between these social norms and animal welfare through interview
method. Interviews were conducted by selected informants who deal with animal issues. The
individuals were from three general categories: the public sector, the private sector and from
NGO:s, including animal welfare organisations.’

PHILOSOPHICAL BELIEF

Philosophers can be divided into three categories when discussing the moral status of
animals. These categories are: that animals have no moral status; that animals possess some
moral status, but are inferior to humans; and that animals are morally equal to humans.2 By
referring to the categories of stance held by philosophers in general, this study tries to find the
interaction between philosophical belief and animal welfare in Malaysian perspective.

! The interviews were conducted in Malaysia from 5 May 2013 fo 29 August 2013.

2 Several authors classify the moral status of animals: For example, see Scott Wilson, 'Animals and
Ethics' (2010)  Encyclopedia of Philosophy  <http://www.iep.utm.edu/anim-eth/#SH2a>28
February 2012; Robert Garner, Animals, Politics and Morality (Manchester University Press, 2nd ed,
2004) 14-15; Robert Garner, 'Animal Rights, Political Theory and the Liberal Tradition' (2002) 8(1)
Contemporary Politics 7,8;Margit Livingston, 'Desecrating the Ark: Animal Abuse and the Law's
Role in Prevention' (2001) 87 IOWA Law Review 1, 5-7.
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Historically, traditional Malays held two types of attitudes towards animals. Firstly, animals
were considered an instrument of entertainment. Cockfighting and bullfighting at one time
were popular games that the Malays enjoyed very much.3 These animal combats justified
the role of animals as having no moral status, the animal served as an object of
entertainment and, as a result, the animal could be freated cruelly. The occasion of dog
abuse by a pious Muslim Sultan may also evidence the ill-freatment of animals by the
Malays.# This attitude may represent the opinions of the first category of philosophers who
viewed animals as having no moral status and as inferior o humans who could do whatever
they want to and with animals.

The second attitude referred to above may represent the stance of philosophers who viewed
animals as having some moral status, but not as much as that of humans. The special status
of animals that were regarded as the closest friends to Malays such as cocks, hens and
buffaloes evidenced the value of animals as having moral status.®> The Malays also prepared
special shelters for their livestock and companion animals at their homes.é The existence of
provisions in the digests of Malay states in protecting animals from cruelty may denote
positive attitudes of Malays towards animals.”

To chart the interaction between philosophical belief and animal welfare, this study attempts
to further observe how selected Malaysians perceive animals in their daily live. The interview
data suggests that there are various perspectives as to how Malaysians view animals.
Generally, all interviewees agreed that animal welfare is important.

A public veterinary officer in his response said:

Malaysians are aware of animal welfare. Animals should be taken care of. We
should consider animails as a living being.8

A university student also shared the same view:

Animals are important. As humans, we should not only limit our relationship with
our fellow humans. We should extend it to other living beings like animals.?

An animal activist observed that the perspectives depend on various circumstances:
It depends on the individual because different generations [have] different
views. We [are a] generation that comes out to oppose animal abuse. However,
at the same time, we also have many who are cruel to animails.10

However, a representative from an animal welfare group thought otherwise:

3 Hugh Clifford, In Court and Kampong: Being Tales and Sketches of Native Life in the Malay
Peninsula (Grant Richards, 1897) 46.

4 R. O. Winstedt, 'Old Malay Digests and Malay Customary Law' (1945) 1(April) Journal of the Royal
Asiatic Society of Great Britain and Ireland 17, 20.

5 Lim Kim Hui, 'How Malay Proverbs Encode and Evaluate Emotiong? A Paremiological Analysis'
(2010) 28(1) Sari - International Journal of the Malay World and Civilisation 57.

6 R.O. Winstedt, 'Life and Customs. Part Il. The Circumstances of Malay Life' (Government of
Federated Malay States, 1925) 6-7.

7 See for instance, Laws of Malacca, Ninety-Nine Laws of Perak and Johor Code in Liaw Yock

Fang, Undang-Undang Melaka (The Laws of Malacca) (Martinus Nijhoff, 1976), and Kedah Laws
in R.O. Winstedt, 'Kedah Laws' (1928) VI(ll) Journal of the Malayan Branch of Royal Asiatic Society
1.

8 Inferview data: INTO30.

9 Interview data: INT024.
10 Interview data: INTO10.
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Animal welfare is important, but not many think it is important. Malaysia only has
a small group of aware people. Most Malaysians just do not care. They think
animals are just animals. Some of them regard animals as other objects, for
instance, in one case, a dog is treated as only to protect a property of humans,
[and is provided] with a little bit of food and water, and inadequate shelter,
which is considered sufficient.!

This study also suggests that the anthropocentric view still dominates the views of Malaysians.
For instance, an officer from a government department opined that:

Animals are different from humans. Humans are superior. They [animals] are not
human. They are resources and [are of] benefit fo humans. Therefore the
sacrifice of animals for food and research for human interest are OK.12

Nevertheless, a private veterinary officer stressed that:

Human superiority does not permit humans to abuse animals. We should provide
a limit to human superiority in treating the inferior beings. Inferior beings like
animals also have rights and interests. Animals should only be killed for food. If
animals are to be killed for purposes other than for food, the killing should be
done in a very humane way.13

A representative from a religious group regarded animals as having certain rights:

Animals have the right to socialise just like humans. All animals deserve the rights
to live. They are entitled to roam freely. Therefore we are responsible to protect
their rights by preserving the environment from pollution and enforcing
appropriate and relevant laws to preserve the animails.’

Most interviewees thought that animals are important. This paper generally suggested that
Malaysians are to some extent aware of animal welfare issues. Only one infterviewee
considered that Malaysians do not care about animals. That view was based on several
cases of animal abuse.!s Most held that animals are important in their lives. However, the
interview proposes that the importance of animals in the Malaysian community depends on
various circumstances and limitations. The next section considers the circumstances and
limitations which are from the cultural and religious perspectives.

RELIGIOUS AND CULTURAL

The population of Malaysia as of July 2010 was estimated to be 28.3 million.'¢ Ethnicity in
Malaysia comprises Bumiputras (61.8%), Chinese (22.5%), Indians (6.7%) and others (0.8%). A
total of 8.2% are citizens from other countries. Malays, a division of Bumiputras, make up the
maijority of the Malaysian population at 50.1%. Other Bumiputras represent 11% of the total
population.’” The three major ethnic groups which comprise the Malaysian population are
Malays, Chinese and Indians. Others, which represent 0.7%, are a small minority of Malaysians
who do not fit into the broader ethnic groups. They include people who are of European and

1 Interview data: INTO32.

12 Interview data: INT020.

13 Interview data: INT024.

14 Interview data: INTO38.

15 Interview data: INTO32.

16 Department of Staftistics Malaysia, 'Population Projections Malaysia 2010-2040' (2012) 6.

17 Bumiputra status is also accorded to certain non-Malay indigenous peoples, including ethnic

Thais, Khmers, Chams and the natives of Sabah and Sarawak.


http://en.wikipedia.org/wiki/Indigenous_peoples
http://en.wikipedia.org/wiki/Thai_people
http://en.wikipedia.org/wiki/Khmer_people
http://en.wikipedia.org/wiki/Cham_(Asia)
http://en.wikipedia.org/wiki/Sabah
http://en.wikipedia.org/wiki/Sarawak
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Middle Eastern descent, Nepalis, Filipinos, Burmese and Vietnamese who have become
Malaysian citizens.'8

Malaysia is a multi-religious and multicultural society. About 61.3% of the Malaysian
population are Muslims, followed by 19.8% practising Buddhism, 9.2% practising Christianity
and 6.3% embracing Hinduism. A small population consisting of 1.3% are observers of
Confucianism, Taoism and other traditional Chinese religions. The census in 2010 recorded
0.7% of Malaysians as having no religion: 0.5% are followers of other religions about which no
detailed information was provided.!?

It is a common consideration in Malaysia that religions follow ethnic lines. Most Muslims are
Malays. The maijority of the Chinese population follow the traditional Chinese religions such as
Buddhism or ancestors’ belief, for instance, Confucianism and Taoism. Most Indians in
Malaysia practice Hinduism. Christianity is practised by a minority of Chinese and Indians,
and ofther non-Malay Bumiputras.20

Generally, all religions promote kindness and prevention of cruelty to animals. Islam, for
instance, encourages Muslims to be kind to all living beings including animals. In one of the
most popular sayings of the prophet Muhammad, it was indicated that Allah promised a
man that he could enter paradise because he gave a drink to a dog, while the other
entered a hellfire for neglecting a cat by not providing it with water or releasing it to search
for food by itself.2! Irrespective of tfraditional Christian beliefs which are less sympathetic to
animals, the modern Christian accepts that animals are conscious and holds that God gave
rights to everything. He created animals to be treated respectfully and, therefore, a
wrongdoing to animals is a wrongdoing to God.22 In the same way, Buddhism and Hinduism
are animal-friendly religions. Buddhists, for instance, respect animals as senfient beings.23
Hinduism through the doctrine of ‘ahimsa’ prevents any act which could injure animals.24
Hindus regard the cow as sacred and encourage Hindu believers to follow a vegetarian
diet.2

18 Malaysia, above n 16.

19 K. Hassan and G.B. Basri, The Encyclopedia of Malaysia: Religions and Beliefs
(Archipelago Press, 1998). Traditional beliefs are still practised by the Orang Asal people. Loosely
classified as animism, these beliefs are not recognised by the state as a religion. Animistic beliefs
are passed down through oral tradition due o the lack of a writing system in indigenous groups,
who call their beliefs agama adat (traditional or customary religions). The different religions are
rather varied, with different names and concepts for their supreme god and other supernatural
deities. Most of the beliefs are heavily influenced by the environment, with physical features such
as mountains, trees, valleys and rivers being sacred. A close relationship with nature is nurtured,
and the relationship of humans and nature is a strong part of the religion, with everyday activities
such as hunting and gathering having spiritual significance.

20 Malaysian  Tourism, Religion (29 August 2013) Malaysia Tourism Centre  (MaTiC)
<http://www.matic.gov.my/en/information/about-malaysia/religion>. Christianity is the
predominant religion of the non-Malay Bumiputra community (46.5%) with an additional 40.4%
identifying as Muslims. Many indigenous tribes of East Malaysia have converted to Christianity,
although Christianity has made fewer inroads info Peninsular Malaysia.

21 Kristen Stilt, Animal Welfare in Islam (Animal People & Marchig Animal Welfare Trust, 2006) 30, 36.
22 BBC, Christianity's Teachings about Animal Rights, Animal Sufferings and Humanity's Role in the
World 3 August 2009)

<http:www.bbc.co.uk/religion/religions/Christianity/christianethics/animals_1.sthml.

23 <http://en.wikipedia.org/wiki/ Animals_in_Buddhism>

24 <http://en.wikipedia.org/wiki/ Ahimsa>

25 BBC, Hinduism and Animals (29 June 2010)
<http://www.bbc.co.uk/religion/religions/hinduism/hinduethics/animal.shtml. >


http://en.wikipedia.org/wiki/Orang_Asal
http://en.wikipedia.org/wiki/Bumiputra
http://en.wikipedia.org/wiki/East_Malaysia
http://en.wikipedia.org/wiki/Peninsular_Malaysia
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This paper attempts to look at the interaction between religions and cultures in Malaysia
towards animals. It considers four major religions in Malaysia: Islam, Buddhism, Hinduism and
Christianity.

Although Islam encourages kindness and the prevention of cruelty to animals, Muslims in
Malaysia generally do not favour two kinds of animals: dogs and pigs. These animals are
victims of misunderstanding?é by Muslims. Islam only prohibits Muslims from consuming pig
meat, and demands that adherents wash those parts of their bodies which come into
contact with dog saliva, for purity and cleanliness reasons, during prayer.?’ Islam demands
that Muslims be kind to all animals.

An officer in one of the Islamic organisations in Malaysia in the field study asserted:

The Malay Muslims should understand that Islam promotes kindness to animals.
Malays are too sensitive fo these two animals [dogs and pigs]. In Islam, there is no
problem touching dogs and pigs. Islam only prohibits eating pork. If a dog
touches a Muslim, just wash. It's very simple. The most important thing is fo get a
clear picture from al-Quran and Hadith and not be prejudiced as a result of
hearsay, but base belief systems on research. To do otherwise is to make a big
mistake.28

A priest in a Buddhist association does not reject the fact that culture and religion play an
important role in influencing human attitudes towards animals, but he believed that it
depends on the individual person:

Culture and religion play an important role. But it depends on the attitude of the
person. Malays may not the favour the dog, but Chinese and Indians may regard
the dog as special.??

The same feeling was also shared by a lawyer from a Hindu organisation:

There is not much difference between cultures and religions when it comes to
animal freatment. Treatment varies only between educated and uneducated
people. Education and a full understanding of the religions play an important
role.30

A representative from a Christian organisation in an interview also suggested the importance
of education:

Culture and religion do play a part but education can modify the thinking of
people. People who are educated tend to value and respect animals and
cruelty is seldom seen among them.3!

A professor specialising in comparative religion gave a brief overview of religious
perspectives towards animals in Malaysia:

2 Arif Yusof, 'A Victim of Muslims' Misunderstanding: The dog', The Malay Mail (Kuala Lumpur), 31
July 2013.

2z William Roff, 'Whence Cometh the Law? Dog Saliva in Kelantan, 1937' (1983) 25(2) Comparative
Studies in Society and History 323, 336.

28 Interview data: INTO02.
29 Interview data: INTO28.
30 Interview data: INTO31.

31 Interview data: INTO34.
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Muslims, in particular, Malay people from Malaysia, generally love animals. They tend
to love the cat very much. Perhaps in many hadith, the Prophet and Companions love
the cat. However, Malays are sensitive about pigs, maybe because Islam prohibits pig
for Muslims’ consumption. A majority of Muslims also hate dogs, because in one of the
hadith, dogs can be killed. Nevertheless, there are other hadith which encourage
kindness to dogs. | believe that cultural views may override religious provisions in this
circumstance.

Chinese are also animal lovers. Most Chinese and Indians love dogs very much.
Perhaps a maijority of them are Buddhist, Hindus and Christians, who favour
animals. However, some Chinese hate the cat. Chinese love exotic foods like
shark fin which has led to a reduction of the shark population. They also use
animal parts like horns and private parts in medicine which in furn leads fo
poaching and the destruction of species like tigers, lions, efc.

Buddhism for example is against any form of cruelty to animals. Hinduism protects
animals like the snake, the cobra, the monkey, the elephant, the cow and the
rat. Christianity makes a great effort in modern animal welfare. In Malaysia it
initiates a lot of activities to encourage the public to be kind to animals.32

It is not denied that all religions and cultures in Malaysia promote kindness to animals and
prevent cruelty. However, when political elites dominate and control religions, there is a
limited place for animal welfare:

Culture and religion play a role, but however sometimes religion and culture may
be influenced by political bias. Politics may lead and justify the way for a religion
to look unfavourably at animals. Then the followers of such religions fend to look
at the animals with dislike and such animals suffer in their hands. Consequently,
animals are often neglected or left out in a country’s policies when political elites
justify animal suffering under the name of the religions and culture, which is in
fact not the true teaching of such religions and culture.33

This paper examined whether religions and culfure limit the importance of animals and
animal welfare in the Malaysian community. The responses of the selected respondents
indicated that religions may influence the attitude of Malaysians towards animals. For
instance, all religions promote kindness towards animals. However, the data from interviews
revealed that, on some occasions, culture may override religion in providing religious
information which is not correct. This happens particularly in Islamic tfeaching in Malaysia,
with regard to dogs and pigs. Islam as a religion requires Muslims to treat all animals
humanely. However, Malay custom and culture mistakenly interpret the Islamic prohibition on
the consumption of dogs and pork to mean that these animals should be avoided and out
of favour. The situation is at its worst when this religious misinterpretation influences the
political elites in deciding policies on animal issues.

GOVERNMENT POLICIES

Many factors determine the development of the law relating to animals in Malaysia. The
pressure from animal welfare groups is moving the government to provide better legal
protections for animals.34 The political pressure and government policy also chart the legal
development of the law relating to animals in Malaysia.

32 Interview data: INTO02.
33 Interview data: INTO33.
34 Lee Lam Thye, '"Amend Archaic Animal Act 1953', The Star (Kuala Lumpur), 24 April 2010.
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The interview data suggested two conflicting ideas in elaborating the relationship between
government policies and animal welfare law in Malaysia. The government personnel
interviewed held that there is a positive link between the government policies and animal
welfare.

One of the senior wildlife officers proposed that:

The government generally protects animals. It is improving from time to time. The
government is amending the Animails Act 1953 to give better protection for
animals. Previously, it amended the Wildlife Conservation Act 2010. The
government will issue new guidelines from time fo time to ensure animals’ welfare
and interests.35

A senior legal officer also emphasised the seriousness of the Malaysian government in
protecting animails:

The government is seriously taking care of animals. Many statutes and policies
have been established to protect animals. Our Malaysian court is very proactive.
Recently the High Court increased the penalty for animal smuggling cases. This
marks the government’s effort in ensuring the welfare of animals.3¢

However, representatives from animal welfare groups expressed their disappointment with
the inadequate effort of the government in promoting animal welfare. A volunteer from an
animal welfare group opined that:

Malaysia is not serious. The Animals Act 1953 has not been updated. There has
been too long a period for the new Animal Welfare Act 2012 to be gazetted. We
have so many laws, [which are] all toothless. The government poorly enforces the
law. The enforcement officers rarely go into the field to enforce the law.37

An animal activist asserted that the government is not ready to promote animal welfare:

The government views animals as a nuisance. They do not look after the welfare
of animals. If you go info the field, you will be very surprised to find out that there
are no pounds for stray animals that the City Council uses. All strays are put
temporarily in the lorry or truck for one or two nights before they are put fo
death.38

Meanwhile, a private veterinary officer in his general view observed:

The government does not give much priority fo animals; human needs are taken
care of before animal welfare [is considered]. Regardless of the many steps
taken by the government, they are very slow in enforcement and
implementation [of the law].

In my view, we have various government departments in charge of animal
interests, but they seem not to interact with each other. Every department makes
their own policies and does not refer to the others.3?

35 Interview data: INTO06.
36 Interview data: INTOO7.
37 Interview data: INTO14.
38 Interview data: INTO11.
39 Interview data: INT024.
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This interview data suggested that the Malaysian government is, to some extent, doing ifs
best to protect the welfare of animals. However, animal welfare groups opined that the
effort is inadequate. Based on the findings from the interview, and the slow progress of the
tabling the new Animal Welfare Bill 2012, Parliament has indicated at least two shortcomings
of the government’s attitude towards animals. First, animal welfare is of considerably less
importance than other issues as a subject of government action. Second, the government is
not ready to fully protect the welfare of animals.

Currently, there are two pieces of legislation which involve animal welfare. They are the
Animals Act 1953 and the Wildlife Conservation Act 2010. The government argues that the
law is progressing towards protecting animal welfare. The recent amendment to the Wildlife
Conservation Act 2010 which repealed the Profection of Wildlife Act 1972 evidenced the
commitment of the government to protecting the welfare of animals. The government also
argues that it has doubled its effort fo enact the new law to repeal the Animals Act 1953.

CONCLUSION

The findings from this paper present the interaction between social norms in Malaysia
towards the progress of animal welfare and the law in Malaysia. The interview data
suggested that social norms in Malaysia generally regard animals as important in their daily
lives. However, the importance of animals in the Malaysian community depended on such
issues as philosophical belief, religion, culture, and the political climate. This study proposed
that culture and religion play an important role in determining Malaysians’ attitudes fowards
animals. Different interpretations of religious texts may lead to different stances towards
animals and may sometimes not favour animals in human lives. The stance shaped by the
culture and religion affects the beliefs and thinking of the community concerning animals. It
later moulds the social, political and legal perspectives of a community in the treatment of
animals.

This study also suggested a close interaction between animal welfare and Malaysian
government policies. To a limited extent, the Malaysian government seems to be attempting
to improve the welfare of animals. The consultation with stakeholders and the drafting of a
new Animal Welfare Bill 2012 are evidence of that fact. However, improvements are being
hampered by inadequate law enforcement and the failure of the government to table the
Bill.

The slow progress of the law relating to animals, particularly in enforcement, marks the
current status of animals in the current legal framework. The government claims that animals
enjoy protection from harm and abuse under its current policies. However, animal welfare
groups keep voicing their concerns about the many shortcomings of current policies which
are ineffective due to lack of research and consultation with non-government animal
welfare experts. This fieldwork suggested that animals are fully protected when it benefits
government in economic and international relations, but not otherwise. Strays which cause
problems would be regarded as a nuisance and a threat by the government.
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