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ABSTRACT

When a claimant obtains an order from the Court, in particular an order awarding them

maintenance, most claimants are under the impression that it is the court's duty to ensure that the

defendant pays. Unfortunately, in some situations, a claimant does not get what is awarded to her

and her children because the defendants (ex-husbands) do not pay. Unknown to some claimants,

it is in fact their duty to proceed with the enforcement of the maintenance order to get paid. This

research, therefore, is designed to identify the obstacles in enforcing the maintenance order of

the Syariah Court and to suggest possibilities to overcome the problems in enforcing the said

order. The data for this research is sourced from personal interview with the Chief Registrar of the

Melaka Syariah Court. Thereafter, questionnaires were designed based on the said interview and

distributed to all the 29 Syarie lawyers who are in active practice in Melaka. It was found that the

main obstacle in enforcing the maintenance order is the negative attitudes of the parties. The

study also revealed that the whereabouts of the ex-husband is crucial in determining whether the

maintenance order could be enforced because all modes of executing the order would require

information of the ex-husband's whereabouts. Among the recommendations made in this study

are to amend certain laws and to revamp the current education syllabus to instill positive

attitudes.

x


	ENFORCEMENT OF MAINTENANCE ORDER IN THE MELAKA SYARIAH COURT
	TAJUK PROJEK: 'ENFORCEMENT OF MAINTENANCE ORDER IN THE MELAKA SYARIAH COURT'
	LAPORAN AKHIR PENYELlDIKAN 'ENFORCEMENT OF MAINTENANCE ORDER IN THE MELAKA SYARIAH COURT
	KUMPULAN PENYELIDIK
	PENGHARGAAN
	TABLE OF CONTENTS
	LIST OF TABLES
	LIST OF FIGURE
	LIST OF ABBREVIATIONS
	ABSTRACT
	CHAPTER 1 INTRODUCTION
	1.0 Background
	1.1 Problem Statement
	1.2 Research Questions
	1.3 Research Objectives
	1.4 Significance of Study
	1.5 Definition of Term
	1.6 Limitations

	CHAPTER 2 LITERATURE REVIEW
	2.0 Maintenance (nafaqah) : Definition and Rights
	2.1 Modes of Enforcement of Maintenance Order

	CHAPTER 3 METHODOLOGY
	3.0 Introduction
	3.1 Research Design
	3.2 Population and Sampling Technique
	3.3 Questionnaire Design
	3.4 Data Collection

	CHAPTER 4 RESULTS AND INTERPRETATIONS
	4.0 Introduction
	4.1 Findings Based On Unstructured Research Questionnaires
	4.1.1 The process
	4.1.2 The Obstacles encountered in executing the court order
	4.1.3 Modes of Execution and the Problems in execution
	4.1.4 Problems of jurisdiction of the Court

	4.2 Findings based on the final questionnaire
	4.2.1. Profile of the Respondents' Clients
	4.2.2 Factors determining the success and failure in enforcing a maintenance order
	4.2.2.1 Employment status / means of the ex-husband
	4.2.2.2 Whereabouts of the ex-husband
	4.2.2.3 Attitude of the ex-husband
	4.2.2.4 Attitude of the ex-wife

	4.2.3 Problems encountered in executing a maintenance order using various modes of execution
	4.2.3.1. Judgment Debtors Summons ("JDS")
	4.2.3.2 Hiwalah
	4.2.3.3 Committal
	4.2.3.4 Writ of Seizure & Sale



	CHAPTER 5 DISCUSSIONS AND RECOMMENDATION
	5.0 Introduction
	5.1 Obstacles in enforcing the maintenance order
	5.2 Suggestions and Recommendations
	5.2.1 Proposal of new regulation to trace the whereabouts of the errant ex-husbands
	5.2.2 Creation of new regulation to suspend the errant ex-husband's passport and driving licence to overcome the problem on the whereabouts of the errant ex-husbands
	5.2.3 Amendment of the law regarding EPF
	5.2.4 Improving the legal system
	5.2.4.1 Providing better training on legal procedures & appointing morequalified syariah court judges and officers
	5.2.4.2 Appointment of female sulh officers
	5.2.4.3 Re-marriage & polygamy not to affect the claimants' rights for maintenance

	5.2.5 Co-operation from the police
	5.2.6 Next of kin as parties to the claim for maintenance and guarantors
	5.2.7 Implementation of insurance
	5.2.8 Study on the child support system in other countries
	5.2.9 Revising the education syllabus & creating public awareness on responsibilities of married / divorced couples

	5.3 Conclusion

	BIBLIOGRAPHY
	APPENDIX 1

