CRIMINALIZING MEDICAL NEGLIGENCE: A COMPARATIVE STUDY
BETWEEN THE UNITED STATES OF AMERICA AND MALAYSIA.

By

Muhammad Firdaus Bin Adnan (2009455016)
Muhammad Syafiq Bin Ahmad (2009455016)
Ahmad Syahmi Bin M.Razali (2009443306)
Muhammad Amir Syeqal Bin Rasid (2009440364)

Submitted in Partial Fulfillment of the Requirements
For the Bachelor in Legal Studies

UniversitiTeknologi MARA

Faculty Of Law

December 2011

The students/authors confirm that the work submitted is their own and that appropriate
credit has been given where the references has been made to the work of

others



ACKNOWLEDGEMENT

This research project has been carried out by a team which includes Muhammad Firdaus
Bin Adnan, Muhammad Syafiq Bin Ahmad, Ahmad Syahmi Bin M.Razali and
Muhammad Amir Syeqal Bin Rasid. The contribution of this project paper has been
mainly focusing on improving the law that regulates the medical negligence in Malaysia.
We hope that our research will provide a better understanding and awareness for the
legislation and the public on the medical negligence and the implementation of it under
criminal law. In addition, it will encourage the law makers to legalise our research in

Malaysian law in the future.

Our collective thanks to many people who have contributed directly and also indirectly
towards this research. In particular, we would like to express our utmost gratitude to
Associate Professor HabibahBinti Omar,our supervisor for thisHonours Project Paper
(LAW 533) for her advices assistance and support throughout completion of this
research. Last but not least, a special thanks to everyone who has supported and assisted

us upon completion of this project paper.



ABSTRACT

The law of torts, through the use of the Neighbour principle and the Foo Fiona’s Test
has been the only control device for medical negligence cases in Malaysia up until now.
Medical negligence which governed by civil system is somehow unable to restrain cases
of negligence by medical practitioners from arising day by day. The existence of this
standard of care however does not seem to constantly put medical practitioner on the

standard required.

In moving a step further, we can lift the standard of healthcare and providing justice to
the medical negligence victims by criminalizing medical negligence which has been
done at United States of America. With the existence of a good and strict deterrence,
doctors and other health personnel will use more care and caution when conducting

medical procedure on their patients.
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