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ABSTRACT 

This research focuses on the analysis of the laws governing police misconduct 

in Malaysia. The most important law that has been enacted by the parliament in order 

to govern police misconduct is the Enforcement Agency Integrity Commission (EAIC) 

Act 2009.Despite the establishment of the Enforcement Agency Integrity Commission 

(EAIC) Act 2009, the function, reliability and power of the Act to govern police 

misconduct has become a huge debate amid a rise in custodial deaths.The other laws 

that have the same objective as this act are the Penal Code, the Federal Constitution, 

the Police Act 1967 and the Criminal Procedure Code. In order to examine the laws, a 

comparison analysis is conducted with other selected jurisdictions, namely the United 

Kingdom, the United States and Australia. The findings of this research revealed that, 

the laws in Malaysia, particularly the Enforcement Agency Integrity Commission 

(EAIC) Act 2009 are insufficient in governing police misconduct. The research also 

revealed that there are many challenges and concerns in governing police misconduct. 

One of them is the delay of the punishment in passing the proposed Bill of Independent 

Police Complaints and Misconduct Commission (IPCMC). In addition, two 

respondents have been interviewed in order to address the problems relating to the 

current laws governing this issue. The research suggests that the Enforcement Agency 

Integrity Commission (EAIC) Act 2009 needs to be reviewed in order to improve the 

governance of police misconduct. It is hoped that this research would assist the policy 

maker to review such law in Malaysia. 

IV 



TABLE OF CONTENTS 

Acknowledgement iii 
Abstract iv 
Table of Contents v 
List if Statutes viii 

CHAPTER ONE: INTRODUCTION 

1.0 Introduction 1 
1.1 Background 1 
1.2 Problem Statement 4 
1.3 Research Objectives 6 
1.4 Research Methodology 6 
1.5 Scope of Research 8 
1.6 Limitation of Research 8 
1.7 Significance of Research 9 
1.8 Literature Review 9 
1.9 Outline of Research Structure 25 
1.10 Conclusion 26 

CHARPER TWO: CONCEPTS AND THEORIES OF RESEARCH 

2.0 Introduction 27 
2.1 Police Misconduct in Malaysia 28 
2.2 Factors of Police Misconduct 29 

2.2.1 Human Vulnerability 30 
2.2.2 Limited Resources 31 
2.2.3 Limited Understanding and Strength of Will 33 
2.2.4 Climate and Weather 33 

2.3 Types of Police Misconduct 34 
2.3.1 Corruption 34 
2.3.2 Abusive of Power 35 
2.3.3 Brutality 36 

2.4 Effects of Police Misconduct 37 
2.4.1 Discrimination and Stereotyping 37 
2.4.2 Loss of Public Trust 38 
2.4.3 Morale 38 
2.4.4 Psychological Effects 39 

2.5 Governing Police Misconduct 39 
2.5.1 Law 39 
2.5.2 Religion 40 
2.5.3 Self-regulation 41 

v 



2.6 Conclusion 41 

CHAPTER THREE:LAWS GOVERNING POLICE MISCONDUCT 
IN MALAYSIA 

3.0 Introduction 42 
3.1 Backgrounds of the Laws in Malaysia 42 

3.1.1 Enforcement Agency Integrity Commission (EAIC) Act 2009 42 
3.1.2 Federal Constitution 43 
3.1.3 Criminal Procedure Code 43 
3.1.4 Penal Code 44 
3.1.5 Police Act 1967 , 45 

3.2 Legal Issues 46 
3.2.1 Definitional Issue 46 
3.2.2 Sufficiency of Enforcement Authority 47 
3.2.3 Criticism on Enforcement Agency Integrity Commission (EAIC) 

Act 2009 " ~ 49 
3.2.4 Unconstitutionality of Enforcement Agency Integrity 

Commission (EAIC) Act 2009 52 
3.3 Independent Police Complaint and Misconduct Commission (IPCMC) 

3.3.1 Background of Independent Police Complaint and Misconduct 
Commission (IPCMC) 53 

3.3.2 Scope and Features of the Independent Police Complaint and 
Misconduct Commission (IPCMC) 54 

3.4 Conclusion 57 

CHAPTER FOUR: LAWS GOVERNING POLICE MISCONDUCT IN OTHER 
SELECTED JURUSDICTIONS 

4.0 Introduction 58 
4.1 Background of the Laws in the United Kingdom, United States and 

Australia 58 
4.1.1 United Kingdom 

4.1.1.1 Police Act 1976 58 
4.1.1.2 Police and Criminal Evidence Act 1984 59 
4.1.1.3 Police Reform Act 2002 60 
4.1.1.4 Independent Police Complaints Commission (IPCC) 

2004 ~ 60 
4.1.1.5 Police Appeal Tribunal 61 

4.1.2 United States 
4.1.2.1 The Title 42 US Code Section 1983 62 

4.1.3 Australia 
4.1.3.1 Crime and Misconduct Commission of Queensland 62 

4.2 Legal Issues 64 

VI 


