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ABSTRACT

Adoption is another way for a couple to have a child and it becomes an accepted
norm by people all over the world. This project paper examines certain legal

provisions governing adoption in Malaysia.

There are still some issues that have not been dealt with clearly such as the child’s
welfare and rights, biological parent or parents’ rights and consents, the court
jurisdictions to hear the adoptions cases, the conditions and restrictions in granting
the adoptions orders, the residency of both adopters and the child to be adopted and
the issue of legitimacy of a child. We have found these issues by reading cases
relating to adoption in Malaysia. The absence and ambiguity of certain provisions

show that there are lacuna and room for improvement.

The objectives of this research are to analyze the present law pertaining to adoption
and its effectiveness in regulating the practice and also to propose a solution and

reform certain provisions pertaining to adoption in Malaysia.

The comparison is also made between the adoption law in United Kingdom and
Singapore to find the similarities and differences between their adoption laws and
Malaysia adoption law. The reasons why United Kingdom and Singapore was chosen
are because Singapore has slightly similar provisions which are good for Malaysia to
look into. While for United Kingdom, their statutes give more relevant provisions

concerning to issues raised in Malaysia.

Commentaries and recommendations are made in order to improve the existing law

in our country.

il




TABLE OF CONTENTS

Acknowledgement il
Abstract i1
Contents v
List of Cases vi
List of Statutes vii
CHAPTER ONE: INTRODUCTION
1.0  Introduction 1
1.1 Problem Statement 2
1.2 Research Objectives 3
1.3 Research Methodology 3
1.4 Literature Review 4
1.5 Scope and Limitations 6
1.6 Significance of Study 7
CHAPTER TWO: CHILD ADOPTION IN MALAYSIA
2.0  Introduction 8
2.1 The Adoption Act 1952 and Registration of Adoptions Act 1952 8
2.2 The Guardianship of Infants Act 1961 20
2.3 The Adoption Ordinance for Sabah 1960 and Sarawak 1958 23
2.4  The Law Reform (Marriage and Divorce) Act 1976 29
2.5 Conclusion 30
CHAPTER THREE: CHILD ADOPTION IN UNITED KINGDOM AND
SINGAPORE
3.0 Introduction 31
3.1 Adoption in United Kingdom 32
3.1.1 The Adoption and Children Act 2002 32
3.1.1.1 Considerations Applying to the Exercise of Powers
(Section 1) 33
3.1.1.2 Adoption Orders (Section 46) 34
3.1.1.3 Conditions for Making Adoption Orders (Section 47) and
Parental Consent (Section 52) 36
3.1.1.4 Appeals (Section 100) 36
3.1.1.5 Parental Responsibility of Unmarried Father
(Section 111) 37
3.1.2 The Children Act 1989 39
3.1.2.1 Welfare of the Child (Section 1) 39
3.1.2.2 Interpretation in Children Act 1989 40

3.1.2.3 Power of Court in Certain Family Proceeding,

v




Its Jurisdiction and Appeals. (Section 92 And 94)
3.2 Adoption in Singapore
3.2.1 Adoption of Children Act 1939 (Chapter 4)
3.2.1.1 Power to Make Adoption Orders
(Section 3(1) and (2))
3.2.1.2 Matters With Respect To Which Court to be Satisfied
(Section 5(A))
3.2.1.3 Power to Make Interim Orders (Section 8(1))
3.2.1.4 Power to Make Subsequent Order in Respect of Infant
Already Subject to an Order (Section 9)
3.3 Conclusion

CHAPTER FOUR: CONCLUSION AND RECOMMENDATIONS
4.0 Introduction
4.1 Recommendations on Adoption Act 1952 (Act 257) and

Registration of Adoptions Act 1952 (Act 253)

4.1.1 Consent of parents

4.1.2 Effect of adoption orders

4.1.3 Considerations before adoption

4.1.4 Interim injunction

4.1.5 Definition of child

4.1.6 Ordinarily resident

4.1.7 Appeals and Jurisdiction of courts
4.2 Conclusion

Bibliography
Appendices

41
43
43

43

44
45

45
46

48

48
48
49
50
50
51
51
51
52

54
58




