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ABSTRACT 

This research paper is mainly discussing on the issue of statutory rape as governed 
under Section 375 (g) and Section 376 (2) (d) and (e) of the Penal Code. The aims of 
this research paper are to study on the degree of the statutory rape punishment and 
whether a higher sentence on statutory rape offences should be imposed plus an 
examine on how it can be implemented in order to curb statutory rape cases in 
Malaysia. 

Section 376 (2) (d) and (e) of the Penal Code provides that whoever rapes a woman 
when she is below twelve years old or is below sixteen years old, shall be imprisoned 
for a minimum of five years and up to a maximum of thirty years and shall also be 
liable to whipping. However, the lack of stringency of the sentence for statutory rape 
has made this crime to be at a worrying state in Malaysia. 

Thus, there are several suggestions proposed in curbing this problem. Firstly, the 
minimum term of imprisonment for statutory rapist should be increased to 10 years 
instead of 5 years. Secondly, a Sentencing Council should be established based on a 
model from United Kingdom. Thirdly, Section 294 of the Criminal Procedure Code 
should be amended to exclude good behaviour bond from being granted to first-time 
and youthful offender. Next is amendment towards Section 293 of the Criminal 
Procedure Code to make public caning as a mandatory punishment. Lastly, statutory 
rape offenders should be registered as a sex offender. 

in 



TABLE OF CONTENTS 

Acknowledgement ii 

Abstract iii 

Table of Contents iv 

List of Statutes vii 

List of Cases viii 

CHAPTER ONE: INTRODUCTION 

1.0. Introduction 1 
1.1. B ackground of Research 1 
1.2. Problem Statement 2 
1.3. Aim of Research 3 
1.4. Research Questions 3 
1.5. Obj ectives of the Research 3 
1.6. Research Methodology 3 
1.7. Significance of the Research 4 
1.8. Scope and Limitation of the Research 5 
1.9. Outline of the Structure of the Paper 5 
1.10. Conclusion 6 

CHAPTER TWO: LITERATURE REVIEW 

2.0. Introduction 7 
2.1. Definition of Rape 7 

2.1.1. Elements of Rape 7 
2.1.2. Definition of Statutory Rape 8 

2.2. Punishment of Statutory Rape in Malaysia 9 
2.2.1. History of Statutory Rape Punishment in Malaysia 9 
2.2.2. Section 376 of the Penal Code 10 

2.3. Scenario of Statutory Rape Cases in Malaysia 10 
2.3.1. Statistics of Statutory Rape Cases in Malaysia 10 
2.3.2. Discussion on Statutory Rape Cases Involving 

First-Time Offenders And Youthful Offenders 12 
2.3.2.1. Nor Afizal Azizan v Public Prosecutor 13 
2.3.2.2. Public Prosecutor v Chuah Guan Jiu 13 
2.3.2.3. Analysis 14 

2.3.3. Discussion on Statutory Rape Cases Involving Offenders 

iv 



2.3.3.2. Ismail bin Majid 16 
2.3.3.3. Analysis 16 

2.3.4. Conclusion 17 
2.4. The Need to Impose Higher Sentence towards Statutory Rape 

Offenders 17 
2.4.1. Supporting Views 18 
2.4.2. Opposing Views 18 
2.4.3. Failure of Court to Weigh the Matter of Public Interest 

in Sentencing 19 
2.4.4. Court's Failure to Observe the Deterrence Principle of 

Sentencing 21 
2.4.5. Physical and Psychological Effects on the Statutory Rape 22 

Victims 
2.5. Conclusion 23 

CHAPTER THREE: LEGAL ANALYSIS ON STATUTORY 
RAPE PUNISHMENT IN MALAYSIA, 
UNITED STATES OF AMERICA AND 
UNITED KINGDOM 

3.0. Introduction 24 
3.1. Punishment of statutory rape in Malaysia 24 

3.1.1. Section 376 of the Penal Code 24 
3.1.2. Section 293 of the Criminal Procedure Code 25 

3.1.2.1. Execution of Public Caning towards the Youthful 
Offenders 26 

3.1.3. Section 294 of the Criminal Procedure Code 26 
3.1.3.1. The Need to Amend Section 294 of the Criminal 

Procedure Code 28 
3.2. Punishment of Statutory Rape in United States of America 

and United Kingdom 29 
3.2.1. Minimum 10 Years of Imprisonment in Delaware, 

United States of America 29 
3.2.2. Registry of Sex Offenders in United States of America 30 
3.2.3. Sentencing Council in England and Wales, United Kingdom 32 

3.2.3.1. Proposal to Establish a Sentencing Council 33 
in Malaysia 

3.3. Conclusion 35 

CHAPTER FOUR: FINDINGS 

4.0. Introduction 36 
4.1. Interview Session with Sessions Court Judge 36 

4.1.1. Puan Manira Mohd Nor - Judge at the Sessions Court 
of Petaling Jay a 36 

4.2. Interview Session with Deputy Public Prosecutor 39 
4.2.1. Puan Noor Fadzlin Abdul Zawawi - Deputy 

Public Prosecutor at Ampang Sessions Court • 39 

v 


