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Abstract

This research paper deals with the comparative legal study of power to declare
emergency between India and Malaysia. The objective of this study is to compare the
law in relation to declaration of emergency in Indian and Malaysian Constitution.
Then, the comparison made will help to identify any weaknesses in the system and
provide information on mechanisms that are used in both countries to control
proclamation of emergency. Besides that, some research that will be made is important
to identify any law or regulation that was enacted during the state of emergency. The
effects of these emergency ordinances to fundamental liberties will be examined and
clarified.

In order to make the research becomes more accurate, two interviews will be conducted
and the information from it will be compiled so that we can see different opinions and
recommendations about the subject matter.

The conclusion will be made based on which system of controlling the power to
declare emergency is more effective. Recommendations would also be given so that the
government could use it as a guideline to overcome the problems arises.



TABLE OF CONTENTS

Acknowledgement it
Abstract iii
Contents v
List of Cases Vi

CHAPTER ONE: INTRODUCTION

1.0 Introduction 1
1.1 Background 1
1.2 Problem Statement 4
1.3 Objective 5
1.4  Significance of the study 5
A Scope and Limitation 6
1.6  Methodology 6
1.7 Provisional Plan of Research 7
1.8 Conclusion 8
CHAPTER TWO: THE EXISTING REGULATIONS IN INDIA

AND MALAYSIA IN RELATION TO THE
DECLARATION OF EMERGENCY

2.0 Introduction 9
2.1 The History of Emergency Proclamation in Malaysia 9
2.2 Existing Emergency Laws in Malaysia and India 11
2.3 Conclusion 16

CHAPTER THREE: THE CONTROLLING MECHANISM OF
EMERGENCY POWER. (IS IT EFFECTIVE

ENOUGH?)
3.0 Introduction 18
3.1 Executive Discretionary Power in Malaysia 18
3.2 The Situation in India 19
3.3 The Situation in Malaysia 22
3.4  Analysis of the Research Findings 23

3.5 Conclusion 27



CHAPTER 4: RECOMMENDATIONS AND CONCLUSION

4.0 Introduction 28
4.1 Recommendations 28
4.2 Conclusion 31
Bibliography 32
Appendices 33

Appendix 1: Interview Questions 34



