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ABSTRACT

A Comparison between Conciliation, Mediation and Arbitration as Dispute Settlement
Mechanisms in Trade Dispute in Malaysia is a research paper focusing on alternative dispute
resolution (ADR) in Malaysia, namely conciliation, arbitration and mediation. Conciliation,
arbitration and mediation are topics which touch on the problems of settling trade disputes
through adjudication in the Industrial Court, conciliation as in the Industrial Relations Act 1967,
mediation within the Industrial Court and mediation conducted by the Malaysian Mediation
Centre and arbitration under the Kuala Lumpur Regional Centre for Arbitration. This research is
set out systematically, firstly dealing with the statistics on number of cases referred to the
Industrial Court and factors which contribute to the high number of pending cases in the
Industrial Court in Chapter Two. Secondly, Chapter Three deals with the conciliation procedures
under the Industrial Relations Act 1967, parties involved in the conciliatory proceeding, roles
and criteria of a conciliator, conciliation fees and advantages and disadvantages of using
conciliation as a dispute settiement mechanism in trade dispute. Thirdly, Chapter Four discusses
the mediation procedures, parties involved in the mediation proceeding, roles and criteria of a
mediator, mediation fees and adVantages and disadvantages of using mediation to settle a trade
dispute. Fourthly, Chapter Five lays out the arbitration procedures under Kuala Lumpur Regional
Centre for Arbitration, parties involved in the arbitral proceeding, roles and criteria of an
arbitrator, arbitration fees and the advantages and disadvantages of using arbitration in settling
trade dispute. Finally, Chapter Six sets out the conclusions and recommendations in settling trade

disputes in Malaysia.

iii



TABLE OF CONTENTS

Acknowledgement , ii
Abstract ' if1
Contents iv

CHAPTER ONE: INTRODUCTION

Introduction

Problem Statements
Objective of the Study
Literature Review
Methodology

Scope of Study
Limitation

Significance of the Study

otk i i el
o rsrbLio=o
e R s Y N

CHAPTER TWO: PROBLEMS OF SETTLING TRADE DISPUTES THROUGH
ADJUDICATION IN THE INDUSTRIAL COURT

2.0 Introduction 11
2.1  Statistics on the Number of Cases Referred to the Industrial Court 11
2.2 Factors which Contribute to the High Number of Pending Cases 12
2.3 Conclusion 15

CHAPTER THREE: CONCILIATION AS IN THE INDUSTRIAL RELATIONS ACT

1967 (IRA)
3.0 Introduction 16
3.1 Conciliation Procedures under IRA R 16
3.2 Parties Involved in the Conciliatory Proceeding 18
3.2.1 Allowed 18
3.2.2 Not Allowed 19
3.3 Roles and Criteria of a Conciliator 19
3.4 Conciliation Fees ' 21
3.5 Advantages and Disadvantages of Conciliation 21

3.6 Conclusion 23



CHAPTER FOUR: MEDIATION WITHIN THE INDUSTRIAL COURT AND
MEDIATION CONDUCTED BY THE MALAYSIAN

MEDIATION CENTRE (MMC)
4.0 Introduction 24
4.1 Mediation Procedures 24
4.1.1 Industrial Court 24
4,12 MMC 26
4.2 Parties Involved in Mediation Proceeding 28
4.2.1 Industrial Court 28
422 MMC 28
4.3 Roles and Criteria of a Mediator 29
4.3.1 Industrial Court 29
432 MMC 29
4.4 Mediation Fees 30
4.4.1 Industrial Court 30
442 MMC 31
4.5 Advantages and Disadvantages of Mediation 32
4.5.1 Industrial Court 32
452 MMC 32
4.6 Conclusion 33

CHAPTER FIVE: ARBITRATION UNDER THE KUALA LUMPUR REGIONAL
CENTRE FOR ARBITRATION (KLLRCA)

5.0 Introduction 34
5.1  Arbitration Procedures under KLRCA 34
5.2 Parties Involved in Arbitral Proceeding 36
5.3 Roles and Criteria of an Arbitrator - : 36
5.4  Arbitration Fees 37
5.5 Advantages and Disadvantages of Arbitration 39
5.6 Conclusion 41

CHAPTER SIX: CONCLUSION AND RECOMMENDATIONS

6.0 Conclusion 42
6.1 Recommendations ' 46
6.1.1 Recommendation 1 46
6.1.2 Recommendation 2 46
6.1.3 Recommendation 3 \ 46
Bibliography 48

Appendix: Interview Questions 51



