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(iii)
ABSTRACT

This research is conducted for reviewing maternity protection given under Part IX of
the Employment Act 1955. This topic is chosen for the reason that it had been issues of
discussion on several grounds such as the period of maternity leave, the limitation on
maternity allowances, paternity leave and family leave in private sector. Observations from
various perspectives in order to support the finding of this research can be found in the first
chapter until the fourth chapter. The finding of this research is seemed to favour the
employee after taken all considerations regarding maternity protection in our country is still
inadequate. Therefore, the last chapter will be concluded with the several proposed
amendments and new laws that are recommended to be implemented under the Act for the
future benefits.



(i)
ACKNOWLEDGEMENTS

We wish to thank to Almighty Allah, because of His bless, we are granted with a
good health and able to finish this challenging assignment and as always, there are those who
need to be thanked for their willing assistance on this work. First of all, we would like to
express our highest gratitude to our supervisor for this research, Puan Nur Asma bt Yahaya,
Puan Norha bt Abu Hanifah and Puan Siti Hafsyah bt Idris who had helped us from the
beginning up to the completing this task. We gratefully blessed by their present and patience.

We also owe a particular debt of gratitude to our parents. These noble persons in our
life always gave us either money or moral support to us. Personally, our deepest thanks go to
them.

To Puan Jashpal Kaur Bhatt, Puan Norlaila bt Aslah, Dr Noryusniza bt Mohd Yusoff
and Puan Sukmawati bt Mohd Sanusi who have spent their valuable time to be interviewed,
we would like to express our biggest thank you; in no perfunctory sense for the most helpful
cooperation we have been accorded along our way to finish this research.

On the other hand, all of our friends also deserve a special mention. All of them
remained patient and cheerful even when we were working under considerable pressure.

Lastly, to all these people and to others who have in one way or other, given us
invaluable help, assistance and advice, we are profoundly grateful for their generous
assistance.



@iv)

TABLE OF CONTENTS
Acknowledgement ii
Abstract iii
Content iv
List of Case \4
List of Statutes vi
CHAPTER ONE: INTRODUCTION
1.0  Introduction 1
1.1  Problem Statement 2
1.2 Objective of Study 4
1.3  Research Methodology 4
14  Limitation of the Research 5
1.5  Significance of the Study 5
1.6  Provision of Research 6
1.7  Conclusion 7
CHAPTER TWO: AN OVERVIEW OF MATERNITY PROTECTION IN
MALAYSIA AND OTHERS COUNTRIES
2.0  Introduction 8
2.1 Malaysian practice and view 8
2.2 Other countries practice and view 11
2.3  International practice 16
24  Conclusion 16
CHAPTER THREE: THE MATERNITY PROTECTION UNDER
EMPLOYMENT ACT 1955
3.0 Introduction 17
3.1 Legislative Objective on Part IX of the Employment Act 1955 17
3.2  The Application of Maternity Protection under Part IX of
the Employment Act 1955 19
3.2.1 Eligibility of a female employee to maternity leave 19
3.2.2 When the leave can be taken 19
3.2.3 Eligibility of a female employee to maternity allowance 19
3.2.4 Notice that has to be given to the employer 21
3.2.5 Payment of Maternity Allowance 21
3.2.6 Termination of an Employee during Confinement 22
3.3 Evidential Issue in the Act 22
34  Conclusion 23



CHAPTER FOUR: THE NEEDS OF ADDITIONAL LEAVE FOR HEALTH AND
WELLBEING OF MOTHERS, BABIES AND THEIR FAMILIES

4.0  Introduction 24
4.1 Health and Wellbeing of Mothers 25
4.1.1 Physical Health of a Mother 25
4.1.2 Mental Health of a Mother 26
4.1.3 Method of Birth 27
4.1.4 Breastfeeding for mother’s benefit 27
4.1.5 Miscarriage and complication during pregnancy 28
4.2  Health and wellbeing of babies 29
4.2.1 Breastfeeding for babies benefit 29
4.2.2 Bonding 30
4.2.3 Babies’ Immunisation Period 30
4.3  Role of Father 31
4.4  Effect on Nation 32
43 Conclusion 32

CHAPTER FIVE: CONCLUSION AND RECOMMENDATIONS

5.0 Introduction 34

5.1  Recommendation ' 34

5.1.1 Amendment of the Part IX of the Employment Act 35

5.1.1.1 The interpretation of “confinement” 36

5.1.1.2 Limitation of children 36

5.1.1.3 Additional leave on maternity protection 36

5.1.1.4 Paternity leave for father 37

5.1.1.5 Family leave for the parents 37

5.2 Implication of the Proposed Amendment 38

5.2.1 Implication on the employee 38

5.2.2 Implication on the employer 39

5.2.3 Implication on the nation 40

53 Conclusion 40

Bibliography 42

Appendices 44

Appendix 1: Statutes, Amendments, Conventions 44

and Collective Agreement

Appendix 2: Case 69

Appendix 3: Articles 80
Appendix 4: Interview questions 119
Appendix 5: Questionnaire 125

Appendix 6: Miscellaneous 127



