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ABSTRACT 

Nowadays, the right of child custody after one of his or parent converted into Islam becomes a 
critical and conflict issue between Muslim and non-Muslim party. Till now, it cannot be resolved. 
Most cases are decided in favour of mother. What about the right of father? Is it should be 
ignored? The existing statutes or laws regulating the child custody are still not enough and should 
be amended to provide justice for both parties. What about the right of the child? Should it be 
taken into consideration too? Both Syariah and Civil Court could not intervene each other as they 
have their own jurisdiction provided under the Federal Constitution. It was limited for both 
parties to grant the right of custody as it was still vigorous. How it should be determined and 
solved? That is why this research will be conducted where to find out what are the basis of the 
problem and its solution to grab. We will look forward Civil and Syariah law perspectives. 

iii 



TABLE OF CONTENTS 

Title page 

Acknowledgement 

Abstract 

List of Cases 

List of Statutes 

CHAPTER 1: INTRODUCTION 

1.1 Introduction 

1.2 Background 

1.3 Problem Statement 

1.4 Objectives of the study 

1.5 Methodology 

1.6 Limitation of Study 

1.7 Significant of Study 

1.8 Provisional Plan 

1.9 Conclusion 

CHAPTER 2: AN INSIGHT ON THE CUSTODIAN 

2.1 Introduction 

2.2 Civil Law Perspectives 

2.3 Custody in Syariah Law 

2.3.1 Islamic Schools view on custody 

2.3.2 Islam as one of the requirement to get custody. 

iv 



2.3.3 Syariah Law in Malaysia 18-19 

2.4 Conclusion 19 

CHAPTER 3: LEGAL STANDING ON THE RIGHT OF CHILD'S 

CUSTODY 

3.1 Introduction 20 

3.2 Civil Law stands on child's custody 20 

3.2.1 Guardianship of Infants Act 1961 20-21 

3.2.2 Law Reform (Marriage and Divorce) Act 1976 21 -22 

3.2.3 Commentaries on Guardianship of Infants Act 1961 and Law Reform 

(Marriage and Divorce) Act 1976 23-26 

3.2.4 Commentaries over the cases 26 

3.3 Syariah Law stands on the child's custody 27-30 

3.3.1 Requirement to have a right of custody 30-32 

3.3.2 Conclusion on the Syariah Law 32 

3.4 Conclusion 32 

v 


