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ABSTRACT

In Malaysia, the Islamic law is the state subject and administered by Syariah Courts. From
various Malaysian legislation of Islamic family law, most of Islamic law in Malaysia followed

the Islamic Family Law (Federal Territories) Act 1984 as a model.

Section 23 of Islamic Family Law (Federal Territories) Act 1984 is the main basis for the
husband to apply for polygamy. However, there are many ambiguities in the application for
polygamy such as the protection available to the existing wife and the health condition of first

wife as a condition to exercise polygamy.

Furthermore, there are defects in the punishment imposed for committing polygamy without
permission from the Court under Section 123 of Islamic Family Law (Federal Territories) Act
1984 as the husband is only required to pay penalty in order to legalise and register the polygamy

in Malaysia.

Thus, in order to strengthen the law of polygamy in Federal Territories, there are few .
references and recommendations based on Al Quran, Hadith, and various school of figh in order

to overcome the problems relating the law of polygamy in Federal Territories.



(iv)

TABLE OF CONTENTS

ACKNOWLEDGEMENT
ABSTRACT

TABLE OF CONTENTS
LIST OF LEGISLATION
LIST OF CASES

CHAPTER ONE: INTRODUCTION

1.0
1.1
1.2
13
1.4
1.5
1.6

CHAPTER TWO: THE RELATIONSHIP BETWEEN POLYGAMY AND

Introduction

Research Questions

Objectives and Limitations
Significance of the Research
Research Methodology

Outline of the Structure of the paper

Conclusion

ISLAMIC FAMILY LAW IN MALAYSIA

2.0
2.1
2.3
23
2.4
2.5
2.6
2.7
2.8
29
2.10

History of Family Law in Malaysia

Sources of Islamic law

History of polygamy

The relationship between Islam and polygamy
The Battle of Uhud and Polygamy

Relevant Hadith about polygamy

Various views by jurists about polygamy
Debate on control of polygamy by State
Polygamy and justice

Polygamy in other countries

Conclusion

i
iii
v
vii
viii

i B W WN N e

12
13
15
16
21
22
25
29



(v)

CHAPTER THREE: THE LAW OF POLYGAMY IN FEDERAL LEGISLATION

3.0  Introduction 30
3.1 Procedures to apply for polygamy 30
3.2 Procedures to apply in'the Syariah Court 31
33 Process to apply for polygamy after the Syariah Court 33
3.4  Penalty for exercising polygamy without permission 34

from the Syariah Court
3.5 Cases on polygamy in Malaysia 36
3.6 Conclusion 37

CHAPTER FOUR: PROBLEMS RELATING TO LAW OF POLYGAMY IN THE

FEDERAL TERRITORIES

4.0  The standard of living of existing wife 38
4.1 Equality in the polygamous marriage 38
4.2 The condition of first wife 38
4.3  The effectiveness of the punishment for polygamy without 39

permission from the Court

CHAPTER FIVE: THE LEGAL PROTECTION RELATING TO LAW OF
POLYGAMY IN THE FEDERAL TERRITORIES

5.0 Introduction 40
5.1  The standard of living of existing wife
5.1.1 Introduction 40
5.1.2 Reasons to make a written contract 43
5.1.3  Applying the written contract with the standard of 44

living of wife
5.2 Equality in the polygamous marriage

5.2.1 Introduction ‘ 56



