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ABSTRACT

The research condﬁcted is on the DNA Identification Act 2009. It looks into the
various issues surrounding the DNA Identification Act 2009 that may have
implications on the general Malaysian public. The aim of the research is to identify
the problems and defects of the DNA Identification Act 2009 and to propose
necessary amendments and recommendations to overcome these problems and
defects.

Throughout the research, we discovered that there are several issues arising out of
the said DNA Identification Act 2009. First, the police are given absolute power in
storing and collecting DNA samples with no separation of powers or independent
body to monitor them. Also under the Act, the Head of the DNA Databank has
power to rectify the information stored in the database without being subject to
allegations of tampering and this may lead to abuse. The third issue is that chemists
have been given the privilege of being immune from any default or omission done
by them, thus not making them liable for any negligent act during the processing of
DNA samples. Also, the definition of chemist under the act is too wide and general.
Finally, the Act allows for retrospective DNA sample to be taken from people who

are currently serving their sentence, as it has retrospective effect.
From the research, it is concluded that there are many improvements that can be

made to the DNA Identification Act 2009. Thus, recommendations and

amendments are suggested for the aforementioned issues to be resolved.



Acknowledgement

Abstract

Table of Contents

List of Cases

List of Statutes

CHAPTER ONE: INTRODUCTION

i
iii
vii
viii

O\ =

13
14
16
17
17
18
19
21

23
23
24
24
24
25

29

31
32

33
34

37
37
37

1.0 Title
1.1 Introduction
1.2 Background Study
1.3 DNA Statutes in Selected Countries
1.3.1 The United States of America
1.3.2 Australia
1.3.3 New Zealand
1.3.4 Republic of China
1.4 Problem Statement
1.5 Objectives of study
1.6 Methodology
1.7 Limitations
1.8 Literature Review
1.9 Significance of Study
CHAPTER TWO:  ANALYSIS OF THE DNA IDENTIFICATION ACT 2009
2.1 Introduction
2.2 History and Background of the DNA Identification Act 2009
2.3 Arrangement of the DNA Identification Act 2009
2.4 Structure of the DNA Identification Act 2009
2.4.1 Preliminary Matters
2.4.2 The Forensic DNA Databank and the Various Indices
2.4.3 Taking of Intimates and Non-Intimates Sample
and Related Matters
2.4.4 Immunity from Legal Proceeding and External
Cooperation
2.5 Deoxyribonucleic Acid (DNA) Identification Bills 2008
2.6 Analysis of DNA Identification Bills 2008 and DNA
Identification Act 2009
2.7 Defects of DNA Identification Act 2009
CHAPTER THREE: COMPARISON BETWEEN THE MALAYSIAN
DNA IDENTIFICATION ACT 2009 AND SIMILAR
STATUTES IN OTHER COUNTRIES
3.1 Introduction
3.2 Types of DNA Databank
3.2.1 Malaysia
3.2.2 Canada

38

iv






