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ABSTRACT

The quandary that encircles the practice of jual janji in Peninsular Malaysia is no
alien to the legal scholars, judges, lawyers and students. The utmost dilemma that
surrounds jual janji is on its undetermined status as a security transaction. Thus, this
paper will attempt to convert the assorted problems encountered by jual janji
transaction into a vibrant future by proposing certain viable and realistic strides in
effort of revitalizing the subsistence of jual janji transaction and deciphering the
difficulty concerning its legitimacy. In doing so, the historical outlines of jual janji
transaction prior and after the passing of the National Land Code 1965 (NLC) will
be scrutinized, the reasons for inferiority of jual janji will be examined and the
conflicting court’s interpretation in responding to the issue of recognition of jual
Janji will be appraised and compared. Finally, this paper will also enclose the
conclusions and the promising recommendations in response to the research

questions.

iii



TABLE OF CONTENTS

Acknowledgement ii

Abstract iii
Table of Contents iv
List of Cases vii

CHAPTERONE: INTRODUCTION

1.0
1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

Introduction 1
Research Questions 3
Objectives of Study 4
Literature Review 5
Methodology 9
Scope & Limitations 9
Significance of Study 10
Provisional Plan of the Research 11
Conclusion 12

CHAPTER TWO: JUAL JANJI - ON THE EMINENT VERTEX OF MALAY

2.0

2.1

CUSTOMARY LAND TENURE
Introduction 13

Historical Outline of Malay Customary Land Tenure (MCLT)
2.1.1 Origin of the MCLT 14

2.1.2 Embracement of Islamic Principles by MCLT 16

iv



22

23

Attributes of Jual Janji
2.2.1 Jual Janji as One of the Celebrated Dealings under the MCLT 18

2.2.2 Rationale of Jual Janji 20
2.2.3  Jual Janji as a Model of Bay’al-Wafa’ 21
Conclusion 23

CHAPTER THREE: NATIONAL LAND CODE - ADMISSIBILITY OF

3.0
3.1

3.2
33

ALIEN LAW TOWARDS LOCAL INHABITANTS

Introduction 24
Torrens System as an Official Evidence of the Applicability of English
Land Law

3.1.1 General Overview in Straits Settlements, Federated Malay States

and Unfederated Malay States 25
3.1.2 The Commencement of Torrens System in South Australia 26
The Inferiority of Jual Janji as Compared to Torrens System 28
Conclusion 31

CHAPTER FOUR: INDETERMINATE PERCEPTION BY MALAYSIAN

4.0
4.1

COURT ON THE STATUS OF JUAL JANJI

Introduction 33
Two Distinct Opinions with Regards to the Position of Jual Janji
4.1.1 Stringent Interpretation towards Jual Janji
4.1.1.1 Jual Janji as a Contract of Sale 35
4.1.1.2 The Exceptions of the Strict Approach towards Jual Janji 37
4.1.1.2.1 Extension of Time 38

\%



