A COMPARATIVE STUDY ON COMPETITION LAW WITH REGARDS TO
CAR MANUFACTURING BETWEEN MALAYSIA AND UNITED KINGDOM

By

Nadiah Liyana Binti Md Kudus (2008404474)
Nur Intanliana Binti Ahmad Yaakob (2008408972)
Nurul Yusnafamieza Binti Yusuff (2008401814)
Muhammad Azril Bin Roslan (2008408938)

Syahirah Binti Turiman (2008401846)

Submitted in Partial Fulfillment of the Requirements

for the Bachelor In Legal Studies (Hons)

Universiti Teknologi MARA

Faculty of Law

October 2010

The students/authors confirm that the work submitted is their own and that appropriate credit
has been given where reference has been made to the work of others.



ACKNOWLEDGEMENT

First and foremost, praise to Allah SWT most compassionate and most merciful, for

granting us the ideas, health and determination to accomplish this research.

In the preparation of this research, there are many people that we would like to extend

our outmost appreciation.

We would like to acknowledge our appreciation to our supervisor, Sir Irwin U.J. Oii,
for his able assistance in offering many good advice and constant emphasis throughout
our research. We are very pleased to have this opportunity to prepare our research

paper with him.

A note of special gratefulness is equally due to the officers in Ministry of International
Trade and Industry (MITI), particularly Mr Hafizi Ismail. Not to forget, Universiti
Teknologi Mara’s (UiTM) lecturer, Mr Adlan for offering constructive criticism and

many excellent suggestion in our research.

Lastly, we would like to convey our utmost gratitude to our parents for their love and

understanding throughout the process of completing our research paper.



ABSTRACT

Anti-competitive behaviour becomes a major problem in economy around the world.
Prior to that, Malaysia has drafted its own competition law in which will be enforced in
2012. This law does not only govern anti-competitive conduct but also protects the
consumers and small enterprises by protecting them from pressure given by the
dominance. The main issue arises is whether Malaysian Competition Act 2010 (MCA
2010) is comprehensive to handle matters regarding anti-competitive behaviour,
particularly in car manufacturing sector. In order to determine the effectiveness of
MCA 2010, there is necessity to compare MCA 2010 with United Kingdom’s
Competition Act 1998 (UKCA 1998) as Malaysia has adopted some of UKCA 1998
fundamental principle into MCA 2010. By comparing both laws, we can see whether
MCA 2010, the Act as a whole, is comprehensive enough to ensure and to promote
competition between car manufacturers in Malaysian car manufacturing industry. This
is because National Automotive Policy (NAP) was created in order to protect national
car and thus, contradict with the objectives of the Act. Apart from that, Malaysian has
agreed with ASEAN countries to have commitment with ASEAN Free Trade Area
(AFTA) in liberalizing car market by lowering import duty which is also clearly
contradict with NAP. If it is happened to be that the MCA 2010 is not comprehensive,
car manufacturers in Malaysia will not have the opportunity to practice free
competition between them. Therefore, it is important to ensure the effectiveness of
MCA 2010 to ensure competition between car manufacturers despite the existence of

NAP.



TABLE OF CONTENTS

Acknowledgement
Abstract
Contents

Chapter One : Introduction

1.1 Introduction

1.2 Problem Statement
1.3 Literature Review

1.4 Objectives Of Study
1.5 Methodology

1.6 Scope And Limitation
1.7 Significance Of Study
1.8 Division Of Chapter
1.9 Conclusion

Chapter Two : Malaysian Competition Act 2010

2.1 Introduction
2.2 History Of Malaysian Competition Act 2010
2.2.1 Pre-Competition Act
2.2.2 Malaysian Competition Bill 2010 Was Drafted
2.3 Application Of Malaysian Competition Act 2010 On Car
Manufacturing Industry
2.3.1 Introduction
2.3.2 Application
2.3.3 Prohibitions
2.3.4 Exemptions From The Liabilities Under Section 4
2.3.5 Exemptions To The Prohibition In Part II Of The Act
2.3.6 Market Review
2.3.7 Malaysian Competition Commission And Malaysian
Competition Act Tribunal
2.4 National Automotive Policy
2.4.1 Review Of National Automotive Policy
2.4.2 New Policies And Measures In The Review Of Nap
2.5 Asian Free Trade Area (AFTA)
2.5.1 History Of AFTA

ii
iii

O 0 X I I B W

[u—y
[

12
12
12
14
15

15
16
17
20
23
24
24

27
27
30
34
34



2.5.2

Foreseeable Effects Of Implementation Of AFTA Towards
Malaysian Economic Sector

2.6 Conclusion

Chapter 3 : United Kingdom Competition Act 1998

3.1 History Of Competition Law
3.2 Framework Of Competition Act 1998

3.2.1
3.2.2
3.23

Competition Act 1998
Enterprise Act 2002
European Union

3.3 Characteristic Of Competition Act 1998
3.4 Substance Of Competition Law

3.4.1

3.4.2
3.4.3
3.4.4
3.4.5
3.4.6
3.4.7
3.4.8

Part1

3.4.1.1 Chapter I - Prohibition On Anti-Competitive
Agreements

3.4.1.2 Chapter II- Abuse Of Dominant Position

3.4.1.3 Chapter III-Investigation And Investment

3.4.1.4 Chapter IV-The Competition Commission And
Appeals

3.4.1.5 Chapter V- Miscellaneous

Part II-Investigations In Relation To Articles 85 And 86

Schedule I

Schedule II

Schedule ITI

Schedule I'V

Schedule V

Schedule VI

3.5 Enforcement Of UK’s Competition Act

351
552
3.53

Competition Commission
OFT
Competition Appeal Tribunal

3.6 Current Situation Of UK’s Economy With Regard To Car
Manufacturing
3.7 Effects Of Competition Act 1998

3.7.1 Effects Of Implementation Of UK’s Competition Law Towards

3.7.2

Its Economy Sector
How UK Lost Its Car Manufacturing

3.8 Conclusion

35

37

38
38
38
39
39
40
42

42

43
44
44

44
45
46
46
47
47
47
48
48
48
49
49
50

51

52
53



