A STUDY ON THE PRESUMPTION UNDER SECTION 113 OF THE
MALAYSIAN EVIDENCE ACT 1950; WITH SPECIAL REFERENCE TO
LEGAL POSITION IN OTHER COMMONWEALTH COUNTRIES

By

Nabihah Bt Ishak (2012444076)
Nurellma Bt Hamzah(2012452318)
Nur Fatin Nabila Bt Sallehudin(2012451798)
Nor Amalina Dyana Bt Anizan(2012435408)

Submitted in Partial Fulfilment of the Requirements of the degree of
Bachelor of Laws (Hons)

Universiti Teknologi MARA
Faculty of Law

December 2014

“The students/authors confirm that the work submitted is their own and that
appropriate credit has been given where reference has been made to the work of

others”.



ACKNOWLEDGMENT

In the name of Allah, the Most Gracious and the Most Merciful Alhamdulillah,
all praises to Allah for the strengths and His blessing in completing this research
paper. This research paper is made possible through the help and support from
many parties particularly: parents, lecturers, family and friends. We would like to

dedicate our acknowledgment and gratitude towards all these people.

Special appreciation goes to our, Puan Mazlina Bt Mahali, for giving us valuable
advice and guidance throughout the process of writing this research paper. Thank
you for your immense guidance and advices throughout the journey in

completing this research.

Secondly, we would like to thank each other as group members for completing
this research within the timeframe. We want to sincerely thank to all our
teammates for their corporation and moral support during the discussion for this

assignment. Thanks for all the help, friendship and memories together.

Last but not least, our deepest gratitude goes to our beloved parents: for their
endless love, prayers and encouragement for us to finish our study with a big

success and help us in term of physically, mentally and even financially.

To those who indirectly contributed in this assignment, your kindness means a
lot to us. The product of this research paper would not be possible without all of
them. All the criticisms are like the bitter pills that we have to swallow, as people

always said “to succeed, we must be willing to take pains”.

Thank you very much. May Allah SWT bless all of us.



ABSTRACT

Section 113 of the Malaysian Evidence Act 1950 gives protection to rapist who is below
the age of 13 years old from being charged. The provision provides for irrebuttable
presumption of law even there is concrete evidence against the offender. Other
commonwealth countries like United Kingdom, Hong Kong, Singapore and Australia
had completely abolished the said presumption from their legal system. By seeing the
development of the law in other Commonwealth countries, Malaysia is still left behind
in the aspect of advancement and development of the law particularly Section 113 of the
- Malaysian Evidence Act 1950. In order to overcome that, some changes need to be
considered. Section 113 of the Malaysian Evidence Act 1950 can either be abolished
completely, following the mentioned commonwealth countries’ position, or the
presumption can be amended to be rebuttable. Other than that, the age provided in the
section can also be reduced to 10 years old in line with that provided in Section 82 of the
Malaysian Penal Code.
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