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PREFACE

Despite its apparent clarity in section
6 of our Malaysian Evidence Act 1950 ( Revised 1971)
the term res gestae has occasioned many vexed problems.
Most of these problems arise because there is no
consistent usage of this term. Difficulties still persist,
as ultimately the sound exercise of court discretion in
determining each issue, so a new and rational basis has

to be laid to resclve an old controvesy.

The aim of the study is therefore to review
thie area of the law of Zvidence especially by reference
to these different uses of the term.

In the preparation of the project paper researches
were made in the MARA Institute of Technology's Perpustakaad
Tun Abdul Razak, the University of Malaya Law Library and
the Kuala Iumpur National Library.

The writer had derived some valuables guidance
and assistance from a number of people in writing this
project paper. It is his wish to acknowledge these few
people without whom this project paper may not have been
accomplished in its purpose. Special acknowledgement goes
to the writer's supervisor, Mr. Hardial Singh, Lecturer
on Law of Evidence at the MARA Institute of Technology.

The writer also wishes to express his thanks
and appreciation to the officials from the libraries
mentioned above who kindly granted his access to the
various relevant materials and documents.

6th. June, 1985
ROSLI BIN MCHD SIDEK
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Chapter 1

HEARSAY - GENERAL RULE

The Hearsay rule

"Hearsay" in its legal sense is confined te that
kind ef evidence, which dees net derive its credidility selely
frem the credit due to the witness himself, but rest alse in
part en the veracity and cempetency ef some ether persen frem
whom the witness may have received the 1nfor-nticn.1'

The general rule is that hearsay is excluded and best
evidence must always be given., It is exeluded em the ground
that it is always desireble in the interest ef justice te get
the person whose statement is relied upen, inte ceurt fer its
examinatien in the regular way in oerder seources ef inaccuracy
can be best brought to light and exposed by the test ef cross
examinatien.

Section 60 of eur Evidence Act requires that eral
evidence must, in all cases whatever, be direct. This sectiem
enacts the general rule against the admission ef hearsay
evidence.,” Sectien 32 comstitutes further exceptien te the
rule which excludes hearsay. The general| ground ef admissibility
of the evidence referred te this sectien ie.(s.32) is that
ne better evidence coeuld be preduced., In this exceptien,
the direct oral evidence of the fact as alse the eppertunity
for testing the truth ef such evidence by cross examinatien
i# dispenced with becaused eof the stated exception,

The exception Hearsay rule embedied in this section
are with regard to statement, on declaratien by person since
decease er missing ete. These declaration, may be eral er
written and are receivable either fer er against the partieﬁ.
The character of the statement and the subject te which it
refer indicate that it is reasonable te expeet the highest
degrees eof truth pessible in that circumstances and the
incentive er desire te falsify the statement is practically
non-existence.
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