
9639230 

FREEDOM 0}“ PRESS 1N MALAYSIA — 

LEGAL CONSIDERATION 

A PROJECT PAPER SUBMITTED IN PARTIAL FULFILMENT 

OF THE REQUIREMENT FOR THE DIPLOMA IN LAN AT 

MARA INSTITUTE OF TECHNOLOGY, SHAH ALAM, 

SELANGOR. 

MAY 1987 
yuwm M.- 

1.\ ‘ 

ROSLI BIN KAMARUDDIN 

DIPLOMA IN LAW 

SCHOOL OF ADMINISTRATION C LAW 

MARA INSTITUTE OF TECHBOLOGY 

SHAH ALAM.



Contents 

Acknowledgment ..... 
Table of Statutes ....... ....... 
Table ofCases ..... 

ChaEter One 

Introduction . . . . . . . ......... . ............. 
Malaysian' 5 Freedom of Press . . . . . . ........ . . . . . . 

Freedom of Speech and Expression in Britain .. .. 

Free Speech and Expression in Britain Today ........ 
Faotnotes 

Chagter Two 

Role of The Press in Malaysia . 3... .......... 
(a) Social function of The Press 

(b) The Press as a Political Tool 

Development Roles of Newspapers in Malaysia . . . . . . . . 

Footnotes 

Chagter Three 

The Constitutional and Legal Provision Relating To 

The Press in Malaysia .. 

10 

11 

12

17



(a) In the interest of the security of Malaysia .. .. 

(b) In public Order or Morality . . . . . . .......... . . . . 

(c) To protect Against Contempt of Court . . . . ...... . 

( d) .TQVPI‘Ot'eCt, Against Defamation ..... . ........... 
(e) Other Statutes Relating To The Press .......... 

Footnotes ..................... 

ChaEter Four 

Press Cencorship........ ......... ....... 
How Far Does It Exist in Malaysia ................... 

(a) PriorRestraint ...... ...... 
(b) Punitive or Penal Censorship . . . . . . . . . . . . ...... . 

(c) Autonomous or Self—censorship .. 

Footnotes . . . . ........ . . . . ................. 

ghaEtex‘ F1ve 

Conclusion ............. ....... 
Footnotes ................. 

Bibliography 

Page 
20 

44 

47 

54

58



CHAPTER ONE 

FRLE'JJOM OF TH: 1431553. 

Introduction 
One of the most eloquent signs of a country's moral and 

spiritual strenght is to be seen in a strong and effective Frees. 

It is the shop—window of literacy. It is the symbol of the free 
spirit. Ideally, it should be able to transmit information and 

independence opinions. be acessible to the whole cowmunity. yracticc 
"investigative reporting" and provide a forum for the exchange of 
thoughts. To function thus excellently, there must be a free flow of 
ideas unhampered by Government "guidence"; any control to ensure a 

sense of responsibility must be initiated by itself or a truly 
independent body. 

Generally, there can be said to be three modern theories of the 

Press. First, there is the totalitarian theory of the Press, under 

which, the yress is an instrument for achieving unity of opinion and 

under which, therefore, objectively in news reporting is discourage. 

Under such a system, it may be proclaimed that the wishes of 
the people governed the society; the catch is that the people's 

rulers determine the wishes of the péople and use the press to 
"educate“ the people as to that singleiwill. The press exists as an 

arm of the state; ownership is public, criticism of the government 

as distinguishei from party propaganda is forbidden; there is 
strict political survdllance and control. 

Secondly, there is the libertarian of then-y of the press 

which arcse in seventeenth century mgland and United States, 
much influenced by Milton, Locke and Mill. The libertarian press 
pun-pots to inform, entertain, sell and chiefly to help men to 
discover and know the truth through honest, objective, 
unrestricted



inquiry and. reporting :5 well :5 to provide checks on government. 

Under this system. Ownership is chiefly priv-te; def mztion, 

obscenity. indecency rnd wrrtime sedition is forbidden. tkere is 

control only through the "self—righting process” and by the courts. 

0nd rnyone with the warms to do so. Inevit—bly. distortions of 

frets. unintentional or deliberrte, occur. Objective views err: ir‘. 

{act turn out to be one-sided pereonal interprefi'tions. 

The “self-righting process “ works cnly if renders are 

critical and v vrriety or interpret'tions "re rvsilable. These -re 

mere assumptions. It is 5 id th-t history shows that in societies 

where the subjectivity of the press becomes too criticrl of strong 

governments, the governments move to control the press absolutely. 

The system, in striving to “chieve objectivity, sometimes 

allows unobjective anti-establishment thought to flourish. Some. 

like the Soviets, call these professions as to objectivity libernl 

hypocracy". 

In the middle of the twentiei‘h century, a new theory began 

to take shape. The United States Commission on Freedom of the Press 

termed it the "social responsibily theory". The theory, in purpoting 

to elimanete the disadvrntages of the libertrrian theory "ins for 

objectivity: the press must not misle"d its rerders by fniling to 

clearly identify fact as fret and opinion as opinion. However. 

when the press does mislerd its re'ders there apperrs to be no effective 

remedy. The British v’ress Council first set u in 1053 is one 

remedy but its effectiveness is limited. The American Commission 

on Freedom of the Tress suggested thrt that community opinion, 

consumer action and profeseionnl ethics could and should control the 

press. It also proposed the establishment of ~ non—governmental 

agency for surveillance over press performance. However, the question


	FREEDOM OF PRESS IN MALAYSIA : LEGAL CONSIDERATION 
	ACKNOWLEDGEMENT
	Table of statutes
	Table of Cases
	Contents
	CHAPTER ONE
	Introduction
	Malaysian's Freedom of Press 
	Freedom of speech and expression in Britain 
	Free speech and Expression in Britain Today 
	Footnotes 

	CHAPTER TWO 
	Role of the Press in Malaysia.
	(a) Social Function of The Press.
	(b) The Press As a  Political Tool.

	Development Roles Of Newspapers In Malaysia 
	Footnotes 

	CHAPTER THREE
	The Constitutional and Legal Provision Relating To The Press in Malaysia 
	(a) In the Interest of The Security of Malaysia
	(b) In Public Order or Morality
	(c) To Protect Against Contempt of Court
	(d) To Protect Against Defamation
	(e) other statutes Relating to The Press


	CHAPTER FOUR
	Press Censorship 
	Press Censorship: How Far does it exist in Malaysia? 
	a) Prior Restraint
	b) Punitive or Penal Cencorship that is practised in Malaysia 
	c) Autonomous or Self - Censorship 


	CHAPTER FIVE
	Conclusion




