


ABSTRACT

This study was conducted to investigate the policy consideration of Sexual
Harassment in Private Higher Education Institution in Malaysia. The study involved
the comparative on regulation available in Malaysia and other countries in govern the
sexual harassment offence especially towards the tertiary education level. The
prevalent studies also said that, the sexual harassment is one of contemporary silent
issues in academic setting. The experience of sexual harassment in schools and
institutions of higher learning is a serious social problem which could worsen the
woeful academic performance of the victims. In this research, there are two different
approaches being used: (1) qualitative (comparing the available regulative measure)
and (i1) quantitative approaches (conduct interview among the staff and distribute the
survey form to the students in selected private higher education within Kuala Lumpur
and Klang Valley area). The results showed that there are a number of students who
experienced sexual harassment during the study in the private college respectively.
Supported with the statistic of the sexual harassment reported in previous studies, it
shows that, it is a need for the private higher education institution to implement the
sexual harassment policy in their institution. For the interview conducted, two out of
three interviewees strongly supported the implementation of sexual harassment policy
in the private higher education institutions whilst one of the interviewee will support
the implementation of the policy on sexual harassment in private higher education
institution, providing that, the culture among the students could accept such policy.
Another is, the way to implement the policy effectively. Besides, the other method
used in this paper is, comparing the existing regulative measure on sexual harassment
policy in higher education between Malaysia and other countries has been done. The
result from the comparison of law made can be concluded that, policy or regulation
has their own pre-eminence in uphold the rules on sexual harassment among the
students. However, the researcher found that, there is no specific explanation in term
of punishment (such as punishment of fine, whipped etc) being stated in the policy or
law respectively especially in Malaysia. Therefore, the policy on sexual harassment in
private higher education institution should be consider to be developed to provide a
safety study environment and give the correct procedure whenevgr they faced the

sexual harassment in study place respectively.
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CHAPTER 1
INTRODUCTION

1.1 Research Background

‘Sexual harassment is one of contemporary silent issues in academic setting.
The experience of sexual harassment in schools and institutions of higher learning is a
serious social problem which could worsen the woeful academic performance of the
victims (Asghar Ali Ali Mohamad, 2014). In an academic environment, the sexual
harassment not only occurs when an academic or non-academic staff of a particular
institution request sexual favours from female students to obtain highest grades in
academic but, it also occur among the students without any sexual favours. Various
factors have been mentioned as prerequisites for the advancement of sexual desires
which may be; verbal, non-verbal, physical or visual nature such as jokes, exhibiting

pornographic pictures, touching, petting and pinching, among others.

Generally there are few existing provisions in combating sexual harassment in
the Penal Code that makes provisions for the offences of rape (section 375 and 376),
outraging of decency (section 377-D) Yet, the questions is, what are the specific law
or policy on each level of education that govern on this sexual harassment matters?
Whether the students in school and higher education institution should be punish with

the Penal Code in Malaysia?

Currently, in school level, the law being use to judge such offence will refer to
Penal code under provisions section 375, 376, and 377-D. For Malaysian public
higher education presently are having and working sexual harassment policy or code
of practice to just the issues pertaining on sexual harassment such as in University
Malaya, International Islamic University of Malaysia and University of Science
Malaysia. Indeed, it is a need to protect the students in the study place as they deserve
a study place free from sexual harassment and discrimination. There are also an
initiative taken by women’s activist groups in Malaysia have been working to bring
greater awareness to the issue of sexual harassment since year 1980s in particular the

need for a Sexual Harassment Act (Ponmalar N Alagappar, 2013). Consequently the
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