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remaining 25% of shares were to be given to their two sons and 10% 
share each to the other two daughters. 

5.4 Expansion in Proportion of Share 

The data show that in a majority of cases involving polygamous 
marriage, an exclusive transfer of matrimonial home is common, and to 
some extent is considered as the protection to wife which connotes her 
rights to matrimonial home {Borhan Bin Ahmad v. Khadijah Binti 
Muslimin 07100-011-0280-2007 (Penang); Yusni B. Mohd Yusof v. 
Narizan Bt Che Namat 08100-011-0007-2009 (Perak); Johan B. Nasser v. 
Roziana BtRajali 08100-011-0170-2010 (Perak); Mohd Isa B. Hashim v. 
Rusnah Ahmad 10300-011-0051-2006; Mohd Mohsi Bin Arsam v. 
Noraesah Bt Aman 10100-011-0009-2009 (Selangor). This type of 
division in the context of a matrimonial home is a practical and fair to 
ensure stability and security of a wife and children after the husband 
practices polygamy. In addition, equal proportion is another common 
variation of proportion in sulh upon polygamy {Mustafa Bin Ismail v. 
Saadiah Binti Din 07200-011-0363-2006 (Penang); Ibrahim Bin Zen v. 
Hamdiah Binti Zen 13100-011-0209-2008 (Sarawak); En Samri Bin 
Suhaili v. Puan Habsah Binti Deni 13100-011-0210-2008 (Sarawak) and 
in rare cases 1/3 proportion of asset is determined (Zaidi b Mohd Supiah 
v. Masiah Bt. Ibrahim 10100-011-0210-2009 (Selangor). It has been 
observed that the agreed proportion does not reflect the extent of 
contribution of parties. For example, in a few cases sole effort assets are 
divided equally to a homemaker who has indirectly contributed to the 
acquisition of assets {Abdullah Bin Shikh Mohamed v. Ruhaidah Binti 
Ismail 01100-011-0040-2012 (Johor). Nevertheless, the greater 
proportion for the homemaker wife is part of an agreed proportion in sulh 
{Mohd Mohsi Bin Arsam v. Noraesah Bt. Aman 10100-011-0009-2009 
(Selangor). In some situations, greater proportion is associated with the 
wife's permission for the husband to practice polygamy where it is 
considered significant in ensuring a fair practice of polygamy among 
wives {Abdullah Bin Shik Mohamad v. Ruhaidah Ismail 01100-011-0040-
2012 (Johor). 

It is also clear that when a matrimonial home is involved in 
division, the division may vary in proportion and be subjected to the 
parties' mutual agreement. The transfer of the matrimonial home to a 
deceased spouse was illustrated in Perak case of Amienadzariza Jamali v. 
Abu Bakar Mohd Yusof (10200-017-0315-2005 (Selangor). The court 
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ordered by agreement of the defendants, to transfer a double-storey 
terrace house situated at Shah Alam to the plaintiff. The court also 
ordered to omit the sole name of the deceased in the title. The plaintiff 
also agreed to bear the bank's mortgage installments and expenses of the 
house. Thus, the sulh mechanism in the division of matrimonial asset is 
deemed to be more practical. More consideration is given to the welfare 
of family especially so when the division involves a transfer of assets to 
the children and wife. The interests of a child are paramount and 
significant in the division in order to safeguard the child's interest after 
the husband's commits polygamy although this is still not widely 
practiced. It can be concluded that sulh of parties is an amicable 
settlement and its distribution is practical as parties' need and children's 
interest become vital in ensuring the fair and just division of assets. 

6. Conclusion 

Though the law provides a basic guideline for the court to decide on the 
division of matrimonial property, a philanthropic settlement could serve 
adequate security to the wife or children. The parties agreed to transfer 
whole or partial ownership of the asset for the benefits of family member 
during marriage provides an alternative to a fairer distribution of 
matrimonial assets where the contribution of parties is no longer the 
factors in determining the share of the asset. Sulh is a potential mode of 
an amicable settlement which is a strong mechanism to be used in the 
division of the matrimonial assets especially in promoting the element of 
philanthropic to be established when making the division of the asset. In 
fact, by the nature of sulh, the proportion based on the spousal agreement 
promotes fair division among the parties and the fact that it could shorten 
the process of application to harta sepencarian. By taking this approach, 
it is suggested that the use of sulh as a mode of dividing the matrimonial 
asset be expanded not only in the division upon polygamy but it can be 
extended widely to the division upon the death of a spouse and after a 
divorce. 
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