






































Matrimonial Property Division through Philanthropic Settlement

ordered by agreement of the defendants, to transfer a double-storey
terrace house situated at Shah Alam to the plaintiff. The court also
ordered to omit the sole name of the deceased in the title. The plaintiff
also agreed to bear the bank’s mortgage installments and expenses of the
house. Thus, the sulh mechanism in the division of matrimonial asset is
deemed to be more practical. More consideration is given to the welfare
of family especially so when the division involves a transfer of assets to
the children and wife. The interests of a child are paramount and
significant in the division in order to safeguard the child’s interest after
the husband’s commits polygamy although this is still not widely
practiced. It can be concluded that sulh of parties is an amicable
settlement and its distribution is practical as parties’ need and children’s
interest become vital in ensuring the fair and just division of assets.

6. Conclusion

Though the law provides a basic guideline for the court to decide on the
division of matrimonial property, a philanthropic settlement could serve
adequate security to the wife or children. The parties agreed to transfer
whole or partial ownership of the asset for the benefits of family member
during marriage provides an alternative to a fairer distribution of
matrimonial assets where the contribution of parties is no longer the
factors in determining the share of the asset. Sulh is a potential mode of
an amicable settlement which is a strong mechanism to be used in the
division of the matrimonial assets especially in promoting the element of
philanthropic to be established when making the division of the asset. In
fact, by the nature of sulh, the proportion based on the spousal agreement
promotes fair division among the parties and the fact that it could shorten
the process of application to harta sepencarian. By taking this approach,
it is suggested that the use of sulh as a mode of dividing the matrimonial
asset be expanded not only in the division upon polygamy but it can be
extended widely to the division upon the death of a spouse and after a
divorce.
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