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ABSTRACT

Trees are vital to our existence that helps balance the demands of the
environment and human needs. Due to urban area's rapid development,
trees are being cut down and causing environmental problems. The Town
and Country Planning Act of 1976 established the Tree Preservation
Order (TPO), which the preservation of trees in Peninsular Malaysia.
Although this type of restriction is more advantageous to society overall,
it negatively affects property values and causes suffering for landowners.
Thus, this paper aims to explore the Tree Preservation Order (TPO) and
the property owners right regarding land value against Tree Preservation
Order that local governments have gazette in accordance with the Town
and Country Planning Act of 1976. The purpose of this study is to ascertain
the value of Tree Preservation Order (TPO) in urban areas as well as the
effects on property owners land value in relation to implementation of Tree
Preservation Order (TPO). The literature from journals and publications
was extensively read in order to conduct this study. The literature reviews
highlight how crucial it is to preserve trees because doing so will lessen
their negative effects on the ecosystem and related to the land value can be
expounded. This study may widen public and property owner knowledge
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about the granting of Tree Preservation Orders (TPO) and raise local
government awareness of the value of tree preservation and the readiness
to provide compensation rights if the public demand it.

Keywords: Tree Preservation Order, TPO, Land Value, Environment,
Urban Heat Island

INTRODUCTION

Trees are natural resources that have a crucial impact on the environment
and all living organisms on the planet. Trees possess unique qualities,
significance, and advantages that can greatly influence the urban
environment, particularly in terms of improving social and liveability
aspects, visual and aesthetic appeal, health benefits, environmental values,
and economic worth (Ibrahim et al., 2019). Tree covers largely cools the
air by providing shade to surfaces like concrete and asphalt, which prevents
heat from being stored and reduces the urban heat island effect. Tree cover
has the ability to lower temperatures by releasing water vapour through
transpiration, which increases the amount of heat that is converted into
latent heat rather than sensible heat (McDonald et al., 2021). They offer
numerous advantages to organisms in our universe. Urbanisation has led to
a significant rise in deforestation as trees are being cleared to accommodate
new development. The creation of a new urban environment is beneficial
as it has the potential to enhance the overall well-being of individuals.
Nevertheless, throughout selfishness, individuals frequently disregard the
environment. Consequently, numerous natural areas have been deforested
to make way for urbanisation and infrastructure projects (Ibrahim et al.,
2019). The urgent need to preserve trees has been closely associated with
regions experiencing uncontrolled urban expansion, leading to heightened
temperatures in metropolitan areas. Local governments have a substantial
duty to safeguard trees within their territories (Ramly et al., 2016). The
Tree Preservation Order (TPO) established by Act 172 (Town and Country
Planning Act 1976), outlines the process for conserving trees in Malaysia.
A Tree Preservation Order (TPO) is implemented to save a selected tree
from being cut down, especially when its removal will significantly affect
the surrounding region and the public's overall enjoyment of it (Ramly et
al., 2016). Nevertheless, it is crucial to acknowledge that legislative limits
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can also yield beneficial outcomes, such as safeguarding natural resources
or conserving historical landmarks. The ultimate effect of legislative
limitations on property values will be contingent upon the precise details
of the regulation and the current state of the local market.

Nevertheless, the implementation of habitat protection regulations
has a favourable effect on the overall quality and attractiveness of the area.
Additionally, the landowner also enjoys the advantages of these regulations.
However, it is important to note that such restrictions might impose financial
burdens and limitations on the landowner's activities (Jaeger, 2006). The
kind of land restriction will yield advantageous consequences, but it will also
result in negative effects (Katz & Rosen, 1987). Moreover, Jaeger (2006)
stated that it is widely recognised that a legal restriction on a piece of land
will decrease its value. Tree Preservation Orders (TPO) impose restrictions
on the property, resulting in a decrease in its land value.

LITERATURE REVIEW

Urban Development and Issue

Urban" is characterised in various courses relying upon who is
characterising it. In Malaysia the 2020 Population and Housing Census by
Department of Statistics Malaysia (DOSM, 2023) characterised urban as
"gazette area and its adjacent built-up area and the combination of these
two areas has a population of 10,000 or more during the 2010 Census" or
area-specific development that has been identified by its population of at
least 10,000 people and At least 60 percent of the population aged 15 and
above are engaged in non-agricultural activities.

Malaysia has experienced a quick urbanisation process in recent
decades which has been associated with the social and economic
transformation. Since the British colonial rule (1887-1956), the town in
Malaysia has risen step by step and expanded in area size which turned
into the developing urban area and metropolitan centre (Yeoh & Rschman,
1980). According to Sendut (1964) in Yaakob et al. (2010), the British
intervention on the Malaya mainland around the 1850s has caused the
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spreading of urban development and town dispersion in Malaya until the
colonisation of Malaya by the British.

Malaysia, being a developing nation, is encountering substantial
obstacles in achieving sustainable development. The rapid population growth
and the expansion of urban areas to accommodate homes, businesses, and
other facilities resulted in a decline in the number of green spaces necessary
to maintain a balance between urban development and the preservation of
green spaces in order to provide a healthy environment (Nawar et al., 2022).

The development in the city especially were interfere with political
and bribe issue are the reasons trees are felled thus affect the surrounding
(Ramly et al., 2016). Due to its growing population, Malaysia is currently
experiencing a difficult time managing environmental issues that appear
to be very aggressive (Norfakhirah & Muhammad, 2022). One of the
main factors contributing to environmental problems is the emission of
greenhouse gases (GHG), which include carbon dioxide (CO2), methane
(CH4), nitrous oxide (N20), and fluorinated gases. Other environmental
problems include deforestation, land degradation, oil pollution in the sea,
water pollution, waste issues, and climate change (Haliza & Rahman, 2020;
Norfakhirah & Muhammad, 2022).

Urban Heat Island

Urban Heat Island (UHI) was a phenomenon where cities were
relatively warmer than the surrounding rural or suburban areas. It was
related to the effect of urbanisation which was caused by human activity
on the energy balance of the environment (Ramakreshnan et al., 2019).
UHI, which refers to elevated air or surface temperatures and the rise in
temperature in cities that can be measured as temperature differences in
comparison to the rural area, is a common phenomenon in most cities that
has developed over time (Harun et al., 2020; Ramakreshnan et al., 2019).
Additionally, UHI was characterised by higher temperatures in urban areas
compared to similarly elevated non-urban settings that were brought on by
human activity (Rahaman et al., 2022).

Urbanisation technically poses a threat to environmental problems.
Whereas, due to accelerated development and construction, such as in
Malaysia, urbanisation has accelerated a number of environmental problems
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in most developed countries (Isa et al., 2020; Naserikia et al., 2019). The
cooling effects that plants provide through evapotranspiration are lost
when jungles are exploited by being removed. According to the Yusof
et al. (2019), it was found that the group of trees contributes to a greater
reduction in Land Surface Temperature (LST) which a decrease in Land
Surface Temperature (LST) of 6°C at the major road, indicating a greater
presence of heritage trees in comparison to individual heritage trees placed
near compact buildings. Where Harun et al. (2022) mentioned, UHI was
a result of energy transfers between the atmosphere and the land surface.
The land cover and urban surface that will be impacted are the green and
water surfaces that can increase humidity through evapotranspiration as
well as buildings and trees that shade the ground surface, which play a
significant role in UHI distribution. While UHI also affected city dwellers
through heat and pollution from vehicles, air conditioning use, and other
activities of city residents. It influences the occurrence of the phenomenon
of climate change. Vegetation species have a notable impact on decreasing
the land surface temperature (LST) and preventing the creation of urban
heat island (UHI) which the historic trees have a significant influence on
the vegetation factors that contribute to the thermal cooling impact, owing
to their distinctive tree traits (Yusof et al., 2017).

Roles of Local Authorities

The administrative system in Malaysia is structured into three primary
levels of hierarchy: the Federal Government, State Government, and Local
Government. The Local Government consists of local administrations
responsible for specific territories. The Act 171 (Local Government Act
1976) provides a comprehensive framework for local councils. The local
authorities are the main entities responsible for administering community
development in many developing countries, including Malaysia. Due to their
proximity to the public and their focus on participatory development, local
governments in Malaysia have been assigned a crucial role in community
development (Thenmolli & Kuppusamy, 2013).

Under the authority granted by the Act 172 (Town and Country
Planning Act 1976), the local authorities established by the Act 171
(Local Government Act 1976) have the main responsibility for the health,
sanitation, amenities, and overall welfare of their residents, as well as
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the administration of matters related to land planning and development
control (Ainul & Bashiran, 2009). The Local Government Act of 1976
delineates a variety of activities that local councils are authorised to do. This
encompasses both obligatory functions and those that are up to the ruler's
choice. Nevertheless, local authorities can acquire further responsibilities
through the enforcement of the legislation.

The expansion of urban areas also leads to an increase in the problems,
requirements, and intricacies associated with urban administration, resulting
in a new set of challenges that necessitate an enhancement in the capacity
and capability of Malaysian local authorities (Zakaria et al., 2010). Local
authorities are governmental entities that provide urban services to the
public in order to enhance the efficiency of managing their administrative
jurisdiction (Singaravelloo, 2008). The local authority shall conduct a
comprehensive assessment of the tree removal application and meticulously
explore all possibilities to conserve the trees prior to granting approval for
their removal (Nik et al., 2022).

Tree Preservation Order

In Malaysia, the local authority implements specific strategies
and practices to safeguard trees through its planning and management
efforts. The Tree Preservation Order in Malaysia was instituted in 1995
under Section 35 of the Town and Country Planning Act 1976. This
addition, known as Part VA, outlines the Tree Preservation Order and the
procedures for safeguarding trees under the act. The Tree Provision Order
(TPO) outlined in Section 35 grants significant authority to local planning
authorities, enabling them to provide adequate protection and secure the
preservation of trees through planning and design control (Nik et al., 2017,
Ramly etal., 2016). According to Nik et al., (2019) Tree Preservation Order
(TPO) has been implemented through the Town and Country Planning Act
1976 where it grants local authorities the authority to safeguard individual
trees or groups of trees from being cut down, trimmed, pruned, uprooted,
harmed, or destroyed particularly important during construction or because
of development activities.

Typically, rules must be published in the Government Gazette in
order to gain legal validity. According to Nik et al. (2020), the states in
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Peninsular Malaysia have effectively implemented the legislation by
officially publishing the TPO Rules in the form of state gazette which is
Selangor in 2001 through “Kaedah-kaedah Perintah Pemeliharaan Pokok
2001. Jil. 54 No. 7 Tambahan No. 3 Perundangan”, Perak in 2011 through
“Kaedah-kaedah Perintah Pemeliharaan Pokok Negeri Perak 2011. Jil.
64 No. 26 Tambahan No. 21 Perundangan” and Melaka in 2017 through
“Kaedah-kaedah Perintah Pemeliharaan Pokok (Negeri Melaka) 2017. Jil.
61 No. 18 Tambahan No. 10 Perundangan”.

The Tree Preservation Order under Act 172 (Town and Country
Planning Act 1976) initially received praise and garnered significant
attention from individuals and organisations involved in tree-related matters,
including landscape architects, contractors, researchers, municipalities, and
private nurseries. This was evident at the Workshop on Tree Management
in Urban Areas in Malaysia, which took place at FRIM in December 1996
(Nik et al., 2017).

According to the guideline published by the Department of National
Landscape Malaysia (2023), there are seven categories of trees that require
protection. These include rare or uncommon trees, endemic species,
endangered species, trees with aesthetic value, historical trees, protocol
trees, and trees in conservation zones. The categorization of trees must be
safeguarded, as illustrated in Table 1.

Table 1. The Classifications of Trees

Type Description

Rare Trees are listed in rare trees but have a volume that is still under
control

Endemic Trees are listed in tree species found only in certain places.

Endangered Trees are listed in species of trees that are hard to find and the
amount is decreasing.

Aesthetical Value Tree species that have a natural beauty or the aesthetic value
of the shingles or as a physical barrier to bad scenery or other
values.

Historical Value Tree species consisting of any tree species grown or planted in

conjunction with a ceremony and associated with historical value

Protocol Tree Tree species planted by national leaders and dignitaries in
conjunction with a state-of-the-art ceremony.
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Trees In Includes all trees defined in other written laws and trees located
Conservation Area | within the declared territories of forest reserves, watersheds, hills
conservation areas and other similar areas.

Source: Author

The Tree Preservation Order (TPO) provisions are outlined in Part VA
Section 35A through Section 35H of the Act 172 (Town and Country Planning
Act 1976). This order prohibits the cutting down of any tree or group of trees
without written authorization and compliance with requirements imposed by
the local authorities. It also mandates the planting and replacement of trees
in accordance with the guidelines established by the local authorities. The
Tree Preservation Order (TPO) has been widely enacted and executed in
numerous developed nations as a means of safeguarding trees, particularly
those designated for preservation (Nik et al., 2017).

As a result of this provision, any activities that could cause harm to
the trees specified in the act are prohibited in the affected area. In other
words, the land cannot be developed by cutting down the trees. As per
section 35A (4), anyone who fails to comply with the Tree Preservation
Order (TPO) will be liable to a fine of up to RM100,000, imprisonment
for a maximum of 6 months, or both. If any individual feels harmed by
the order, they have the option to appeal to the Appeal Board within one
month of receiving the order, rejection, or imposition of restrictions. This
penalty applies when the act disrupts the affected area or when activities
on the land harm the preservation of trees, including cutting them down
for development purposes. The implementation of a Tree Preservation
Order (TPO) prohibits the felling of any tree, including those on private
land. This restriction, as stated by Katz & Rosen (1987), can have both
positive and negative effects on the actions of property owners regarding
their land. Jaeger (2006) observed that environmental protection has both
positive and negative effects. The positive effect is the preservation of the
environment, while the negative effect is the burden placed on landowners.
These restrictions result in costs for the landowners and limit their actions
on their own property, despite the fact that they still receive some benefits.
Additionally, he noted that the imposition of restrictions on the piece of land
can have a detrimental impact on its value. Put simply, the Tree Preservation
Order will cause the value of the land to decrease because it restricts the
cutting down of trees on the individual's property.
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Land Value

It is well acknowledged that legislative restrictions on a piece of land
can have a negative impact on its value (Jaeger, 2006). Tree preservation
orders, which impose restrictions on the land, will lead to a decrease in the
land's value. Regulations and land use laws can decrease the quantity of land
accessible for residential or other purposes, hence affecting the supply in
urban land markets. In simpler terms, more restrictions are likely to lead to
areduced amount of land available for development (Michael & Palmquist,
2009). This type of legislation may necessitate adjustments to the land
proportions when land development requires construction on restricted land.

Stringent land use laws, such as those that impose limits on
development density, had an adverse effect on land values. Properties subject
to more stringent land use rules suffered lower land values compared to
properties subject to less restrictive restrictions. The adverse effects are
mostly caused by the limitations on development density and height, which
restrict the possible uses and development opportunities for the property.
The restriction on property values could have adverse effects on housing
affordability and the allocation of environmental benefits and costs (Severen
& Plantinga, 2018).

Land values can be adversely affected by legal constraints, such as
land use regulations, especially when these restrictions are stringent and
ambiguous. The effect of land title restrictions on property values might
differ based on the precise characteristics of the restriction and the prevailing
conditions in the local market. Imposing such a constraint may necessitate
certain measures that can yield beneficial outcomes, but it may also
result in undesirable consequences (Katz & Rosen, 1987). The restriction
implemented to protect the environment has positive effects on the amenity.
However, it also imposes costs and limitations on the landowner's actions
on the land, while still allowing them to benefit from it (Jacger, 2006;
Walsh, 2017).

Stringent land use rules, such as zoning laws and environmental
regulations, can detrimentally affect property values, especially in
metropolitan areas. Uncertainty regarding regulations, particularly the
permitting procedure for development, might adversely affect property
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values (Jaeger, 2006). Policymakers should evaluate the economic
implications of land use laws, taking into account both the costs and
benefits. It is important to recognise that restrictions that are adaptable and
can be anticipated may be more successful in achieving a balance between
environmental preservation and economic development (Jaeger, 2006;
Severen & Plantinga, 2018).

According to the Act 172 (Town and Country Planning Act 1976)
specifically Section 35D of the Tree Preservation provisions, if the property
owner of the land covered by a Tree Preservation Order can demonstrate that
they have experienced a decrease in the value of their land, they have the
right to seek compensation from the local planning authorities. According to
the provision, the Tree Preservation Order (TPO) is a limitation that might
lead to a decrease in the value of the land. The landowner who experienced
such a decline in the value of their land could be compensated for such issues.

Summary of Literature Review Pertaining to the Tree Preservation
Order (TPO)

The literature pertaining to Tree Preservation Order (TPO) that has
been reviewed is summarised in table 2. This statement highlights the
need of the Malaysian Tree Preservation Order (TPO) in order to fulfil its
objective of promoting environmental sustainability in the country despite
the negative impact towards the land value due to the provision.

Table 2. Summary of Literature Review Pertaining to the Tree Preservation

Order (TPO)
No. Publication Summary Statement Related on The TPO
1 Town and Country Tree Preservation Order (TPO) Section 35A — 35H
Planning Act 1976 (Act
172)
2 (Nik et al., 2022) Local authority shall conduct a comprehensive assessment of the

tree removal application and meticulously explore all possibilities
to conserve the trees prior to granting approval for their removal

3 Nik et al. (2019) Tree Preservation Order (TPO) has been implemented through
the Town and Country Planning Act 1976 where it grants local
authorities the authority to safeguard individual trees or groups of
trees from being cut down, trimmed, pruned, uprooted, harmed, or
destroyed particularly important during construction or because of
development activities.
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4 Yusof et al. (2019) Group of trees contributes to a greater reduction in Land
Surface Temperature (LST) which a decrease in Land Surface
Temperature (LST) of 6°C at the major road, indicating a greater
presence of heritage trees in comparison to individual heritage
trees placed near compact buildings

5 Severen & Plantinga The restriction on property values could have adverse effects on
(2018) housing affordability and the allocation of environmental benefits
and costs
6 Yusof et al. (2017) Vegetation species have a notable impact on decreasing the

land surface temperature (LST) and preventing the creation of
urban heat island (UHI) which the historic trees have a significant
influence on the vegetation factors that contribute to the thermal
cooling impact, owing to their distinctive tree traits

7 Walsh (2017) Costs and limitations on the landowner's actions on the land, while
still allowing them to benefit from it

8 Nik et al., (2017) TPO has been widely enacted and executed in numerous
developed nations as a means of safeguarding trees

9 Ramly et al. (2016) Local governments have a substantial duty to safeguard trees
within their territories

10 Thenmolli & Kuppusamy, | Local governments in Malaysia have been assigned a crucial role

(2013) in community development

1 Michael & Palmquist Restrictions are likely to lead to a reduced amount of land
(2009) available for development

12 Jaeger (2006) Legislative restrictions on a piece of land can have a negative

impact on its value

CONCLUSION

The evidence above clearly demonstrates the significant significance
that trees play, particularly in urban areas experiencing ongoing rapid
development. Implementing Tree Preservation Order (TPO) regulations
in a given area can effectively mitigate environmental issues and provide
several benefits to humans, despite the potential decrease in property value
resulting from land use restrictions. Consequently, the owners are entitled
to seek appropriate compensation from the local planning authorities for
the decrease in the value of their land caused by the damage due to the
restriction itself.
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