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ABSTRACT

The usage of nanotechnology has seen increased emergence of products ranging from
the health care industry to food industry. Food that undergoes the nanotechnology
process is known as nanofood. Studies have established that the presence of engineered
nanomaterials (ENMs) in food is associated with both benefits and risks. With regards
to its benefits, consumers can now enjoy greater improvement of the food products in
term of its texture, food appearance, and food shelf. However, as these benefits
associated with risks, consumers are also exposed with potential health implications
emerge from the consumption of nanofood products, such as exposure to an increased
production of oxyradicals, oxidative damage to the cell, and risk for bioaccumulation
within the human body. At present, there is an absence of right to an informed choice
for consumers in the Malaysian legal framework in relation to nanofood consumption.
Neither food legislation nor consumer protection legislation provide for consumers to
be informed on the presence of ENMs in the food sold. This has resulted in consumers
were unable to make decision whether to consume nanofood especially owing to the
risks posed by nanofood. In the European Union (EU), legislative reform of the
nanofood consumption has occurred to provide a higher level of protection to their
consumers. The legislative reform has accorded the EU consumers with the right to an
informed choice in nanofood consumption. This study aims to propose that Malaysian
consumers must be accorded with the right to an informed choice in nanofood
consumption as a mean of protection to the consumers. As a means to achieve the
objective of this study, this study specifically examines the underlying principles
governing the right to an informed choice for nanofood consumption through a doctrinal
approach and theories related analysis. The theories are Theory of Planned Behaviour,
Postmodernism Theory and Consumerism Theory. A legal analysis on the present
Malaysian food and consumer protection legislation is undertaken to highlight the void
in the present law in regard to the right of informed choice in nanofood consumption.
A legal analysis of the EU legal framework is also undertaken to examine how the right
to an informed choice was accorded to the EU consumers in nanofood consumption.
The findings of this study are used to justify the need for the Malaysian consumers to
be accorded with the right to an informed choice, having regard to legal and risk posed
by nanofood. This study recommends first, in nanofood consumption, the Malaysian
consumers must be accorded with the right to an informed choice and secondly, a
legislative reform to the present food and consumer protection legislation is needed to
accord the consumers with this right to an informed choice.
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