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PREFACE 

This paper was intended primarily to deal with three main areas 

of the Mareva injunction. They were the existence of the Mareva 

jurisdiction in Malaysia, the exercise of the Mareva injunction 

and the future of the injunction. 

The discussion on the jurisdiction of the Mareva injunction 

relied substantially on the case of Zainal Abidin bin Haji Abdul 

Rahman because of it's significant as the first case decided on 

the Mareva jurisdiction in Malaysia, in addition, the Debtoros 

Act, 1957 was dealt with in comparison to the injunction. The 

chapter on the exercise of the Mareva injunction was examined at 

in the light of the decided cases in Englemd together with it's 

application in Malaysia. Finally the chapter on the future of 

the Mareva injunction illustrated the need of the injunction to 

assist in commercial expediency. This was evident from the re­

cent case of Mohamed Hassan v Sherwood Dears (S) Ltd decided in 

Brunei. Here Justice Jones proposed for the amendment of the 

law in order to give the court the power to grant a Mareva injun­

ction. The implementation of the injunction must nov; and in the 

future be in a manner which is just and convenient to avoid it's 

abuse. 

The very nature of this paper required a paper work research 

without much field work. Most of the materials relied on were 

cases and articles wrote on the subject. This was possible with 

the full coorperation and assistence of the staffs at the Per-
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pustakaan Tun Razak, I.T.M., Shah Mam, the University Malaya 

law library and the High Court Library in Johor Bahru. 

To Encik Haji bin Darris (Senior Assistence Registrar of the 

Johor High Court), Encik Abdul Alim Abdullah (Senior Assistant 

Registrar, Commerical Division, High Court), Encik P. Balarn of 

the University of Malaysia, I wish to express my appreciation 

for their coorperation and assistence and most of all my gra­

titude and appreciation to my supervisor Mr. U.K. Menon for his 

guidance and patient through out the preparation of this paper. 
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THE MAREVA INJUNCTION 

CHAPTER I 

A. EXISTENCE OF THE MAREVA JURISDICTION IN MALAYSIA 

1. THE HIGH COURT DECISION 

Do the courts in Malaysia have jurisdiction to grant such an 

order?. In Malaysia the question of jurisdiction of the High 

Court in granting Mareva injunction was first brought up in 

Zainal Abidin bin Haji Abdul Rahman v Century Hotel Sdn. Bhd. 

Thus the discussion on this matter will be best looked at with 

reference to that case both in the High Court and Federal Court. 

It is clear that, question of this kind will be resolved by 

reference to the Courts of Judicature Act 1964. Justice 

Hashim Yeop Sani in the High Court correctly refers to section 

25 of the Courts of Judicature Act and paragraph 6 of the Sche­

dule to the Act to ascertain the power of the High Court and 

section 50 and 51 of the Specific Relief Act 1950 on power of 

the High Court with reference to injunction. 

The observation of the court was that our courts are created by 

statute and the powers of the courts are as provided there-

under. If no such jurisdiction is provided then the courts 

1. /l982_/MLJ 40 


