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ABSTRACT

The basis of this research is to compare the law of seditions between Malaysia and
India. Comparative study for the purpose of this research would focus not only on
the differences, but also the similarities of the offence of sedition in both countries.
This research is centered on the interpretation of the words ‘“sedition” and
“seditious tendency” in Malaysia and India, as well as to study the requirement of
intention under the offence of sedition. By looking at these two elements, this
research is to analyze the relevancy of sedition laws in the modern 21% century. The
technique we adopted was the qualitative research methodology, which consists of
literature research namely library literature search and Internet research. There
were also personal interviews with experts on the topics that had been incorporated
in the research finding. It was discovered that in both countries the laws are
identical in terms of reasons for enactment and the interpretation of the sedition
offence. The research findings indicated that the differences could be seen on the
incorporation of offence of sedition and the punishment for the offence. In
Malaysia the offence of sedition is provided under a separate statute that is the
Malaysian Sedition Act 1948 where it stands alone. Contrary to India, the offence
was incorporated in the Indian Penal Code by virtue of Article 124A. The
difference is also in terms of the degree of punishment, where higher degree of
punishment is imposed in India. It had been suggested that the offence of sedition
in both countries should not be repealed completely but to be amended to a certain

extent in order to balance the interests between public and government.



TABLE OF CONTENT

PAGE
ACKNOWLEDGEMENT ii
ABSTRACT 1
CONTENTS v
LIST OF CASES viii
CHAPTER ONE: INTRODUCTION
1.0 TITLE 1
1.1 INTRODUCTION 1
1.2 PROBLEM STATEMENT 4
1.3 OBJECTIVES OF STUDY 6
14  LITERATURE REVIEW 7
1.5 RESEARCH METHODOLOGY 15
1.6  SCOPE AND LIMITATION 15
1.7 SIGNIFICANCE OF STUDY 16
1.8 PROVISIONAL PLAN OF RESEARCH 17

CHAPTER TWO: HISTORY AND DEVELOPMENT OF SEDITION
LAWS IN MALAYSIA AND INDIA

2.0 INTRODUCTION 18
2.1 HISTORY OF MALAYSIAN SEDITION LAW

2.1.1 EVOLUTION OF SEDITION LAW BEFORE
INDEPENDENCE 18



2.2

2.3

24

2.1.2 DEVELOPMENT OF SEDITION LAW AFTER
INDEPENDENCE

2.1.3 SEDITION LAW IN THE MALAYSIAN CONTEXT

HISTORY OF INDIAN SEDITION LAW

2.2.1 THE EVOLUTION OF SECTION 124A INDIAN
PENAL CODE

2.2.2 EARLY ENFORCEMENT OF SEDITION LAW

2.2.3 DEVELOPMENT OF INDIAN SEDITION LAW

INCORPORATION OF INDIAN SEDITION LAW INTO
MALAYSIAN SEDITION LAW

CONCLUSION

19

22

24

25

27

28

CHAPTER THREE: INTERPRETATION OF “SEDITIOUS TENDENCY”

3.0

3.1

3.2

INTRODUCTION

INTERPRETATION IN MALAYSIA

3.1.1 “SEDITIOUS TENDENCY” IN SEDITION ACT

3.1.2 THE SAFEGUARDS CONTAINED IN SEDITION ACT

3.1.3 BURDEN OF PROOF OF WHAT CONSTITUTE
“SEDITIOUS TENDENCY”

3.1.4 VAST OVERBREADTH OF SEDITION PROVISIONS

3.1.5 CONSTITUTIONALITY

INTERPRETATION IN INDIA

3.2.1 EARLY INTERPRETATION OF SECTION 124A
3.2.2 FURTHER INTERPRETATION OF SECTION 124A

3.2.3 CONFLICTING JUDICIAL DECISIONS OF
SECTION 124A

30

30

41

43



