THE COMPARATIVE STUDY ON THE DEFENCE OF PROVOCATION IN
MALAYSIA AND UNITED KINGDOM: THE NEED TO REVIEW.

By
Nur Amelia Bt Rozaimi (2010822994)
Husna Nabila Bt Badrolzaman (2010248474)

Umi Farhana Binti Kawangid (2010402264)

Submitted in Partial Fulfillment of the Requirements for the Bachelor in Legal
Studies (Hons)

Universiti Teknologi MARA

Faculty of Law

December 2012

The students’ authors confirm that the work submitted is their own and that
appropriate credit has been given where reference has been made to the work of
others.



Acknowledgement

It is our wish to express our gratitude upon the completion of our work. Indeed we
did not managed to complete it without having to gone through hardship and
sacrifices. A genuine thank you we would like to bestow to Pn. Rahimah Bee who
despite her busy schedule, has acted as our advisor for this research project paper.
Her patient, guidance, enthusiastic encouragement and useful critiques to make this
research paper worthy will not be forgotten. Without her, this paper would not have
existed. Special thanks should also be given to Dr. J. Sheela for her professional
guidance, useful and constructive recommendations for this project. Our greatest
appreciation goes to our beloved parents for their endless love, prayers,
encouragement and sponsoring. Without them we probably cannot make it till the
very end. To our course mates, whom we shared and exchanged thought, whom we
have burnt the midnight oil together with and throw our tantrum at whenever things
goes wrong. Thank you for lending your ears and make room for us to pour our
miserable mind at. We shall carry it through the rest of our live. Last but not least, to
those who gave indirect contribution for this project, we appreciate it very much.
Even if it is just one letter, it still counts for us. Thank you.



Abstract

In Malaysia, provocation is a defence provided in the Penal Code under Exception 1
to Section 300 and is a partial defence for murder in which if succeed in proving its
existence, it will amount to the mitigation of the sentences from murder to culpable
homicide not amounting to murder. The research conducted has identified several
loopholes or weaknesses in the local application of provocation as a defence and
therefore subjected for a review. This is because the dual requirements which consist
of the graveness and suddenness of provocation and the reasonable man test are in fact
hard to establish. Even if these two requirements are successfully established, there
are other elements may preponderate the importance of the dual requirements and
leads to failure. This paper is also a comparative study between the application of the
defence of provocation in Malaysia and the Partial Defence of Loss of Control in
United Kingdom. The previous defence of provocation in the Homicide Act is
abolished by the new legislation of Coroners and Justice Act 2009. In order to claim
the defence of loss control, both Sections 54 and 55 of Coroners and Justice Act 2009
has to be fulfilled. The present partial defence of United Kingdom can be seen as a
checklist. If the elements exist, then the defence can become a success. Therefore by
making a comparative study between the defence that available in Malaysia and
United Kingdom, the authorities can make improvement to the local defence,
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