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ABSTRACT 

This project paper is regarding the application of Bolam principle in determining 

breach of duty of care as well as bringing to light the current test decided recently in 

Malaysia. Besides discussing on the application and rejection, this project paper will also 

touch on the breach of standard of care of medical practitioners. 

This project paper is divided into seven chapters; introduction on the Bolam 

principle, the law on medical negligence, breach of duty of care of professionals in 

Malaysia, application of Bolam principle in Singapore, application of Bolam principle in 

Australia, the pros and cons of Bolam principle and lastly the conclusion as well as 

recommendation on this topic. 

The aim of this project paper is to give an overview on the concept of Bolam test 

in determining the standard of care required of practitioners in performing their duties. In 

addition, this project paper attempt to analyse the pros and cons of the Bolam Principle as 

well as to study whether the rejection of Bolam Principle will reduce the number of 

medical negligence cases. 

Malaysia has rejected the application of Bolam principle recently for the case of 

Foo Fio Na. However Singapore is still applying the Bolam principle in determining the 

standard of care of the doctors. The scenario of medical negligence litigation in Malaysia 

is slowly picking up. As such, this project paper will also provide recommendations on 

how to reduce the medical negligence litigation. 

We hope that this project paper will be beneficial and enlightening to readers as 

well as able to raise more awareness among doctors and patients towards medical 

negligence. 



V 

TABLE OF CONTENTS 

Acknowledgement ii 

Abstract iv 

Contents v 

Table of cases ix 

CHAPTER 1: INTRODUCTION 

1.0 Introduction 1 

1.1 Problem statement 4 

1.2 Objective of the study 5 

1.3 Literature review 5 

1.4 Methodology of the study 9 

1.5 Limitations of the study 10 

1.6 Significance of the study 10 

CHAPTER 2 : THE LAW ON MEDICAL NEGLIGENCE 

2.0 Introduction 11 

2.1 The concept of duty of care 12 

2.2 The standard of care expected of a doctor 13 

2.2.1 The Bolam test 14 

2.2.2 A change of attitude 18 

2.2.3 Rejection of Bolam test 21 

2.3 Conclusion 23 



vi 

CHAPTER 3 : BREACH OF DUTY OF CARE OF PRACTITIONERS IN 

MALAYSIA 

3.0 Introduction 24 

3.1 Medical litigation in Malaysia 24 

3.2 The position of Bolam principle within Malaysian cases 25 

3.3 The application of Roger v Whitaker within Malaysian cases 28 

3.4 Conclusion 33 

CHAPTER 4 : APPLICATION OF BOLAM PRINCIPLE IN SINGAPORE 

4.0 Introduction 34 

4.1 Duty of care 34 

4.2 Application of Bolam principle in Singapore cases 35 

4.3 Conclusion 39 

CHAPTER 5 : APPLICATION OF BOLAM PRINCIPLE IN AUSTRALIA 

5.0 Introduction 41 

5.1 Statistic of medical negligence in Australia 42 

5.2 The position of Bolam principle within Australia case 43 

5.3 Conclusion 48 

CHAPTER 6 : PROS AND CONS OF BOLAM PRINCIPLE 

6.0 Introduction 49 

6.1 Advantages of Bolam principle 49 

6.1.1 Defensive Medicine 50 

6.1.2 Medical litigation 52 


