
A CRITICAL STUDY OF THE INTERNAL SECURITY ACT 1960 

IN MALAYSIA WITH SPECIFIC REFERENCES TO THE UNITED 

STATES OF AMERICA PATRIOT ACT 2001 

By 

Hisyam Hedzril b. Nor Hashim (2007294076) 

Sharul b. Shabaath Ali (2007294062) 

Nik Saiful Adli b. Burhan @ Jaohari (2007410978) 

Ahmad Naqib b. Azhar (2007294414) 

Submitted in partial fulfillment of the requirements 

for the Bachelor of Legal Studies (Hons) 

Universiti Teknologi MARA 

Faculty of Law 

October 2009 

The students/authors confirm that the work submitted is their own and that appropriate 

credit has been given where reference has been made to the work of others. 

i 



ACKNOWLEDGEMENT 

Praise be to Allah for the completion of this research paper. First and foremost, this 

research paper would like to acknowledge and thank those whose contributions had led 

to the completion and success of this study. This study would very much like to thank 

Pn. Mazlina Mohamad Mangsor for her immense guidance and support in conducting 

the research that is within this study. This research project has been carried out by a 

team which consists of the following members; Hisyam Hedzril b. Nor Hashim, Sharul 

b. Shabaath Ali, Nik Saiful Adli b. Burhan@Jaohari and, Ahmad Naqib b. Azhar 

(group leader). This study would also like to thank Dato' Paduka Hj. Ibrahim Ali, 

Parliamentary Member of Pasir Mas and, Mr. Khairol Anuar Kamri, former Special 

Officer of Political Secretary to the Ministry of Home Affairs, for their abundant 

cooperation during the interviews for the purpose of this study. Lastly, we would like 

to thank our family and friends who have contributed to the completion of this study be 

it by moral or physical support. 

ii 



ABSTRACT 

Since November 1960, 138 persons had been detained without trial under the Internal 

Security Act 1960 (ISA). For a long time, the discussion on the validity and 

reasonableness of the ISA was done by persons in legal profession only. As the time 

changes, people have access towards media such as blog and international news 

coverage which are difficult to be filtered by the government. It had changed the mind 

of the people towards the ISA. Certain people claim that the ISA is unconstitutional 

and violating the human right. 

Therefore, a critical study of the ISA in Malaysia had been conducted with reference to 

the United States of America Patriot Act 2001 to find the defect of the ISA and to 

compare the application of this security measure in Malaysia with USA. In this study, 

two interviews had been conducted using e-mail with noted person regarding to the 

ISA from each side of the government and the opposition parties. Besides, there are 

also references from books, journals, reports, articles as well as internet sources. 

This study which contains five chapters had focusing on the current issue regarding to 

the jurisdiction and scope of the ISA, violation of human right, powers of the minister 

and misuse of power by the authority. It had comes with a lot of findings and critical 

views which become the basis of the suggestion at the end this study. 

in 



TABLE OF CONTENTS 

Acknowledgment ii 

Abstract iii 

Contents iv 

List of Cases vii 

CHAPTER ONE: INTROCUCTION 

1.0 Title 1 

1.1 Introduction 1 

1.2 Background Research 1 

1.3 Problem Statement 4 

1.4 Objective of the Research 5 

1.5 Research Methodology 5 

1.6 Scope and Limitation of the Research 6 

1.7 Significance of the Study 6 

1.8 Provisional Plan of the Research 6 

1.9 Conclusion 7 

CHAPTER TWO: LITERATURE REVIEW 

2.0 Introduction 8 

2.1 Historical Background 9 

2.1.1 Pre-independence Period 9 

2.1.2 Post Independence 10 

2.1.3 History of the Patriot Act 2001 12 

2.2 Definitions 13 

iv 



2.3 Functions and Applicability 14 

2.4 Scope and Limitations 18 

CHAPTER THREE: LEGAL ASPECTS OF INTERNAL SECURITY 

MEASURES 

3.0 Introduction 21 

3.1 Scope of Powers of the ISA 1960 22 

3.1.1 Simple Recital of Power 22 

3.1.2 Independent 23 

3.1.3 Duration of the Subversion Laws 23 

3.1.4 Violation of Fundamental Rights 23 

3.2 Constitutional and Human Rights in Malaysia 24 

3.2.1 Constitutional Perspective in Malaysia 26 

3.2.2 Violation of Human Rights 30 

3.2.3 Courts Approach with regards to the ISA 1960 32 

3.3 Scope of Powers of the Patriot Act 2001 34 

3.3.1 Violation of Human Rights 36 

3.4 Conclusion 39 

CHAPTER FOUR: RESEARCH FINDINGS 

4.0 Introduction 41 

4.1 Relevancy of the IS A 1960 nowadays 42 

4.2 Violation of Human Rights 43 

4.3 Jurisdiction of the ISA 1960 44 

4.4 Misuse of the ISA 1960 45 

4.5 Relationship between the ISA 1960 and the Patriot Act 2001 46 


