THE LEGAL STUDY ON UNREGISTERED MARRIAGES IN
MALAYSIA

By

Nur Taskin Binti Omar (2008531963)

Nabila Huda Binti Mohd. Jamali (2008353637)

Nurul Hidayah Binti Mohd. Hanafi (2008779031)
Syarmeen Amira Binti Hasnul (2008383877)

Submitted in Partial Fulfillment of the Requirements

for the Bachelor in Legal Studies (Hons)

Universiti Teknologi MARA

Faculty of Law

April 2011

The students/authors confirm that the work submitted is their own and that appropriate
credit has been given where reference has been made to the work of others.



ACKNOWLEDEMENT

“In the name of Allah, most gracious and most merciful

Firstly, we would like to thank the Almighty God for granting us the
opportunity to complete our research proposal for the subject LAW 533. This
research project has been carried out by a team of four individuals which consists of
Nur Taskin Binti Omar, Nabila Huda Binti Mohd. Jamali, Nurul Hidayah Binti
Mohd. Hanafi, and Syarmeen Amira Binti Hasnul. Contributions toward the

completion of this research are equal.

As for our present supervisor, Puan Nuraisyah Chua Binti Abdullah, thank
you for the knowledge that had been sincerely imparted to us in the course of
preparing the research proposal. We would also like to thank you very much for
your support, patience, and kindness in helping and guiding us throughout the
research. Her advice in the making of this helped us journey towards the
enlightenment of the intriguing world of law, especially inlthe field of family law,

particularly regarding registration of marriages and its legal consequences.

We would also like to express our appreciation to Nik Rosmilawati Binti
Nik Yusoff from Attorney General’s Chambers Malaysia for her kind assistance

and tremendous cooperation.



ABSTRACT

After the Law Reform (marriage & Divorce) Act 1976 came into force in
the year of 1982, registration of marriage has been made compulsory for the local
non-Muslim couples. However, section 34 became a problematic section as it
provides otherwise, consequently suggesting that registration of marriage is actually
mere procedural and not compulsory. Therefore, this study examines the
importance of requirement of registration of marriage under the Law Reform
(Marriage & Divorce) Act 1976 and the consequences if such requirement is not
obliged with. This paper also seeks to provide better comprehension of the
existence of section 34 and section 47, in line with the objective of this study. The
article entitled ‘Married or not married- That is the question’ written by Balwant
Singh Sidhu has critically discussed and commented on the problems arising of the
confusing proper interpretation of Section 34. A number of materials consisting of
books by various authors from Malaysia and United Kingdom, had been referred as
guide to resolve the issues of this study. All the information and findings resulted
by the study were attentively organized into smaller topics, which focused on the
issues of importance of registration of marriage and the legal effects of non-
compliance with such requirement. Accordingly, from the studies conducted, it was
observed that section 34 of the Law Reform (Marriage & Divorce) Act 1976 has
two different consequences, section 47, on the other hand, functions as a tool in
helping the local courts in attending various cases and the issue of claiming for
maintenance, inheritance and division of property when it comes to the situation
resulting from an unregistered marriage, the claims are much more complicated and
sometimes, will not be granted by the court. Thus, it can be concluded that
registration of marriages is fundamental and the Law Reform (Marriage & Divorce)
Act 1976 is very clear in showing its real intention to provide for a monogamous

marriage through the requirement of registration of marriage.
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