THE EFFECTIVENESS OF THE SARAWAK

FOREST ORDINANCE 1958
By
CHRISTINA SUPANG AKAL UMONG 2007267004
IVY STEPHANIE CHARLES ANTHONY 2007143851
NUR RAYYAN BT BUJANG @ SAWAL 2007143929
STEPHANIE ALAU APUI 2007294196
VERONICA GUUK 2007144025

Submitted in Partial Fulfillment of the Requirements
for the Bachelor in Legal Studies

Universiti Teknologi Mara
Faculty of Law

April 2010

The student/authors confirm that the work submitted is their own and that appropriate
credit has been given where reference has been made to the work of others.



CHAPTER 1

INTRODUCTION
1.0 INTRODUCTION
This chapter is to explain the problems surrounding the Sarawak Forest Ordinance

1958. To this end, the chapter will explain the scenario behind the Ordinance. The
purpose and objective of this research encompasses the examination of the
effectiveness of the Ordinance, to highlight the effects of deforestation due to the
Ordinance’s effectiveness and to recommend better and more efficient law to the
relevant authority. This research will be conducted by virtue of extensive library
research as well as through comparison of laws in other countries. This study covers
only Sarawak as the Sarawak Forest Ordinance 1958 will be the main law that will be

extensively studied.
1.1 BACKGROUND

The problem of deforestation has become a global issue which has been the major
concern in several countries especially in Asian countries. As indicated by the 1990
Global Forest Resource Assessment, based on its performance up till end of the 1980s,
Malaysia is one of the major countries with over 250,000 hectares deforested

annually.’

Deforestation simply means the clearing of forest area and its replacement by other
alternative forms of land use.? This deforestation issue is worldwide, but for the
purpose of this research, our scope is narrowed down to the region of Sarawak,

Malaysia. This research is aimed at figuring out whether the effectiveness or the lack of

the Sarawak Forest Ordinance has contributed in these deforestation issues. Thus in

! McMorrow, J.M. & Talip, M.A. Decline of forest area in Sabah, Malaysia: relationship to state
policies, land code and land capability. Global Environmental Changr: Human and Policy Dimensions.
11 (3): 217-230. 2001

% Ooi Jin Bee. (1993) Tropical Deforestation: The Tyranny of Time. Singapore University Press.



this research, besides identifying the effects of deforestation, we are also going to
research from the law standpoint. Deforestation can be defined as the transformation of
primary closed forests to any other formation; or as the loss of any kind of closed
forest; or as the loss of forestland.® Being one of the biggest timber exporters in the
world, the primacy of logging industries and the large-scale exports of timber have
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Malaysia consists of three regions; Peninsular Malaysia and the two Borneo states of

Foennn
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Sabah and Sarawak. Peninsular Malaysia has eleven states and is separated
Borneo by 1,932 km of South China Sea. There is a two-tier government — federal and
state — and both have different concurrent legislative powers. The federal government
has jurisdiction over matters such as foreign affairs, international trade,
defence/internal security, finance, communications, transportation and education. The
individual states have control over their natural resources such as land, water, forest,

agriculture and minerals, and have their own constitutions and executive legislature.

The logging industries is claimed to be the main cause of the problem of deforestation
in Malaysia, specifically in the state of Sarawak. In order to undertake the problem of
deforestation, the government of Malaysia has implemented various forest policies and
regulations and one of them being the Forest Ordinance 1958 for the state of Sarawak.
Forest Ordinance 1958, provided the legal framework for the protection and
management of the forests and to regulate the taking of forest produces. The Forest
Ordinance 1958 also provides for the establishment of three categories if permanent
forests, namely Forest Reserves, Protected Forests and Communal Forests. Despite the
implementation of this particular ordinance, the issue of deforestation continues to
increase and it was reported that by late 1980s, a fifth of the forest area in Borneo had
gone. This shows that the solution to the problem of deforestation in Sarawak is still

out of reach.

> Barnes and Allen, No. 234. Deforestation in Postwar Phillipines: Geography Research Paper (The
University of Chicago).



TABLE OF CONTENTS

PAGE
CHAPTER 1 : INTRODUCTION
1.0 Introduction 1
1.1  Background 1
1.2 Research Question 3
1.3 Research Objectives 3
1.4 Researéh Methodology 4
1.5  Research Scope and Limitation 5
1.6  Research Significance 5
1.7  Conclusion 6
CHAPTER?2 : DEFORESTATION AND ITS EFFECTS UPON SOCIO,
ECONCMY AND THE ENVIRONMENT
2.0  Introduction 7
2.1 Concept of Deforestation 7
2.2  Deforestation and Social Impacts 8
2.2.1 Social impacts of deforestation on the indigenous people 8
2.2.2 Indigeneous people’s reaction towards deforestation 10
2.3 Deforestation and the Environment 11
2.3.1 Impacts on the environment 12
2.3.2 Demand from loggers 15
2.4  Deforestation and Economic Impact 16
2.4.1 Economic Activity 17
2.4.2 The producers, exporters and importers of tropical wood 19
2.5  Deforestation and Law 20
2.6  Conclusion 22

CHAPTER 3 : THE LAW AND POLICY ON FORESTRY IN SARAWAK |
3.0 Introduction 23
3.1 Sarawak Forest Ordinance 1958 23



3.1.1

3.1.2

3.13

produce 28
3.1.3.4 Authority of the Conservator 28
3.1.3.5 Prohibition on vessels exporting timber 29
3.1.4 Penalties and Procedures 30
3.1.4.1 Penalty for unlawful export of timber 30
3.1.4.2 Eviction from forest reserves, protected forests and State
land 33
3.1.4.3 Offences relating to obstruction of road 34
3.2 Sarawak Forest Policy 35
3.2.1 Forestry and the Constitution 35
3.2.2 Forest Policy in Sarawak 36
3.3 Conclusion 38
CHAPTER 4 : A COMPARATIVE STUDY ON SARAWAK FOREST
ORDINANCE 1958 AND OTHER JURISDICTIONS
4.0  Introduction 40
4.1 Forest Reserve 40
4.1.1 Acts prohibited in forest reserve 41
4.2  Protected Forest 41
4.2.1 Acts prohibited in protected forest 42
43  Workers of forest produce to be licenced 43
4.3.1 Position of issuance of licence for sawmills and plants 44
4.3.2 Authority of the Conservator 45

Forest Reserves 23

3.1.1.1 Acts prohibited in forest reserves 24
Protected Forests 26
3.1.2.1 Acts prohibited in protected forests 26
Taking of Forest Produce 26
3.1.3.1 General issues 27
3.1.3.2 Workers of forest produce to be licenced 27

3.1.3.3 Licence for sawmills and plants manufacturing forest

ii



