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ABSTRACT 

The aim of this research is to ascertain the applicability of ADR in helping to 
supplement the Malaysian criminal justice system. The current criminal justice 
system is full of weaknesses, particularly the constant use of punishment which has 
failed to reduce recidivism. The widespread application of retributive justice has only 
managed to instil fear, and encourage vengeance among the public. Thus, this paper 
demonstrates that the application of the concept of restorative justice through ADR 
processes promotes a sense of responsibility and accountability in the offenders, 
allowing the victims to voice their feelings and help the offenders be reintegrated 
into society. This paper reviewed the programs that had been implemented in 
Australia and United States of America and the success that they had accomplished. 
Interviews with the Head Officer of the Mediation Centre in High Court of Shah 
Alam, Selangor and a Criminal Law Lecturer of UiTM had been conducted to 
explore the suitability of ADR programs to be incorporated into the Malaysian 
criminal justice system. The general result is that the ADR processes could be 
utilized in the system, but not without consistent effort as the road to implement it 
will be shackled with many limitations, principally the lack of public awareness of 
ADR processes and the benefits that it provides. The authors of the research believe 
that the application of ADR processes is feasible as it will not override the current 
criminal justice system, but simply supplements it in order to uphold justice for both 
parties involved. 

iii 



TABLE OF CONTENTS 

Acknowledgement ii 
Abstract iii 
Table of Contents iv 
List of Statutes vi 
List of Cases vii 

CHAPTER ONE: INTRODUCTION 

1.1 Research Background 1 
1.2 Problem Statement 4 
1.3 Research Questions 4 
1.4 Research Objectives 5 
1.5 Research Methodology 5 
1.6 Scope of Research 6 
1.7 Limitation of Research 6 
1.8 Significance of Research 7 
1.9 Chapterization 7 

CHAPTER TWO: LITERATURE REVIEW 

2.1 Introduction 9 
2.2 The current Malaysian criminal justice system has no room for 9 

restorative justice 
2.3 The benefits of restorative justice towards the criminal justice system 10 
2.4 Incorporating restorative justice through Alternative Dispute Resolution 11 

(ADR) into the criminal justice system 
2.5 Conclusion 13 

CHAPTER THREE: THE MALAYSIAN CRIMINAL JUSTICE 
SYSTEM: THE CONCEPT OF RETRIBUTIVE 
AND RESTORATIVE JUSTICE 

3.1 Introduction 15 
3.2 What is retributive justice? 15 

.3.2.1 How the current criminal justice system operates 15 
3.2.2 Pre-trial conference and plea bargaining under the Criminal 17 

Procedure Code 
3.3 Weaknesses in the current criminal justice system 23 
3.4 Implementing restorative justice into the current criminal justice system 26 

3.4.1 The current application of ADR in Malaysia 26 
3.4.2 Implementing restorative justice through the application of 27 

ADR as a solution 
3.4.3 The different types of ADR available in the criminal context 27 

3.5 Effects of restorative j ustice within a criminal j ustice system 29 
3.5.1 Participants' satisfaction 29 

iv 



3.5.2 Restitution compliance 29 
3.5.3 Recidivism 30 

3.6 Conclusion 30 

CHAPTER FOUR: THE APPLICATION OF ADR IN THE 
AMERICAN AND AUSTRALIAN CRIMINAL 
JUSTICE SYSTEM 

4.1 Introduction 31 
4.2 The different types of ADR applied in the United States of America and 31 

Australia 
4.2.1 The extent of the application of ADR in both countries 31 

4.3 The overall effect of its application in the United States of America and 34 
Australia 
4.3.1 The effects of ADR upon victims of crime 35 

4.4 The limits within its application 37 
4.5 Conclusion 40 

CHAPTER FIVE: FINDINGS, CONCLUSION AND 
RECOMMENDATIONS 

5.1 Introduction 41 
5.2 Adopting ADR into the Malaysian criminal justice system 41 

5.2.1 Types of ADR to be applied 41 
5.2.2 Extent of the application of ADR 43 

5.3 Foreseeable limitations to overcome in adopting ADR 44 
5.3.1 Perception against restorative justice 44 
5.3.2 An ambiguous, but ideal outlook 45 
5.3.3 Culture 45 
5.3.4 Knowledge 46 

5.4 Conclusion 46 
5.5 Suggestions for the future practice of ADR in the criminal justice system 47 

5.5.1 Public awareness and knowledge 48 
5.5.2 Active involvement of legal personnel 49 
5.5.3 Correcting misconceptions of restorative justice 50 
5.5.4 Extensive training 51 

Bibliography 53 
Appendices 

Appendix 1: Interview Questions 58 

v 


