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ABSTRACT

This research analyzed conflict of law issues arising in e-commerce. The aim of
this research is to analyze whether the private international law in Malaysia protects
consumers in e-commerce consumer contracts namely jurisdiction, choice of law and
enforcement of foreign judgment.

Applying content analysis, the conflict of law in Malaysia is just a general law
governing the three component of conflict of law which is jurisdiction, choice of law
and enforcement of foreign judgment. Hence it does not place any significance in
protecting consumers whereas ‘e-commerce’ transaction which is cross border in
nature needs specific attention. Consumers will be confident if;

i.  the court of their home country has jurisdiction to hear the case;

1. the choice of law is of the consumers home country and is legislated;
ili.  reciprocity principle must be opened up to more countries.

It will be more effective if a consensus can be reached among the ASEAN
countries on conflict of law as the law in the EU countries. Comparing the conflict of
law of the UK as it is one of the members of the recommendation have been suggested
as to how the conflict of law in Malaysia should be attuned to e-commerce transaction
with special attention in protecting consumers.
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CHAPTER 1
1.1 Title

E-COMMERCE CONSUMER CONTRACTS AND CONFLICT OF LAWS
ISSUES

1.2 Introduction

1.2.1 What is E-commerce?

Electronic Commerce or e-commerce has received much attention from
governments, businesses and regional bodies. The importance has been attributed to
several converging factors. These factors include: first, the development of the use of
the Internet as a means by which information is disseminated and through which
communication and connectivity is enabled; and second, the affordability of personal
computers, increase in their computing capability, and the wide use of open standards.'
Electronic commerce or e-commerce is a term for any type of business, or commercial
transaction that involves the transfer of information across the Internet’. It covers a
range of different types of businesses, from consumer based retail sites, through
auction or music sites, to business exchanges trading goods and services between
corporations. E-commerce allows consumers to electronically exchange goods and
services with no barriers of time or distance. It is currently one of the most important
aspect of the Internet to emerge. In simple terms, e-commerce is the creation of

commercial transaction between the parties which are done electronically.3

Kiranjit Kaur, “Consumer Protection in E-Commerce in Malaysia: An Overview”, (2005) 10
Journal of the UNE Asia Centre

to

http://www.networksolutions.com/education/what-is-ecommerce/ accessed on 12 November
2011.

Julian Ding, E-Commerce Law & Practice (Sweet & Maxwell Asia Selangor 1999) p 21
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