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A B S T R A C T 

Since time immemorial Charities have played a positive role 

in society. Charities encourage private philanthrophy and the public 

receive various forms of return from the voluntary contribution. 

Besides that, charities harness talent, time and kindness of the 

people with different skills and sensitivity then would be possible. 

But unfortunately, the law being what it is has not been able to 

respond adequately. 

The writer is of the opinion that only by legislation can 

an effective and orderly development of law of charity and doctrine 

of cy-pr^s be achieved. 

The aim of this paper therefore is manifold, viz: 

(i) to study the existing corpus juris directly relating 

to the law of charity particularly, cy-pres, 

(ii) to evaluate the court's decisions in the context 

of local setting, 

(iii) to make several case-studies of cy-pres doctrine 

in trust deed incorporation, and 

(iv) to make statutory recommendation. 
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CHAPTER 1

INTRODUCTION

Justification for Study

In Malaysia charity may literally begin at home but

legally it is England
1

. In the case of CHOA CHOON NEO V SPOTT­

ISWOODES
2

, which involved the question as to whether ancestral

worship was charitable, Maxwell CJ held that:

"In this colony so much of the law of England
as was in existence when it was imported
here and asis of general (not merely local)
policy, and adapted to the condition and
wants of the inhabitants is the law of the
land; and further, that law is subject in
its application to various alien races
established here, to such modifications as
are necessary to prevent it from operating
unjustly and oppressively on them ..... "

The English did not apply their law in toto but as

pointed out by the Lord President, Tan Sri Salleh Abbas
3

, viz:

"The Colonial powers introduced their secular
legal system in such a way to suit local
conditions which adopted them on gaining
independence as otherwise there would be
chaos and disorder and independence would
not be of benefi t to anyone ••••• "

Professor Ahmad Ibrahim
4

added "more important still

the judges and the executives are too enamoured of the European

inspired law to wish to rush changes, which are unc lear and

little understood".

1Lim Kien Thye, "Clearing the Charity muddle - A statutory proposal"
The Charities Act (982), 26 Mal. L.R.133

2w.J •M• Ricquier, "Charity Begins ..... At Home?", 24 Mal. L.R.323

3 (896 ) 1. Ky. 216

40pening an Is lamic Seminar Organised by Bar Counci l, New Sunday Time/'
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