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« PREFACE

The objective of this project paper is to look into the
agreement smade by ninors whose contractual capacity has |ong
been considered a controversial matter. Now the capacity of
mnors to contract has been fixed at 18 and this reduction
from21 was mainly due to the interferences of |egislative
bodies in introducing neasures to make an agreenent in which
a minor is one of the parties, nore equitable between the
parties. But issues which are questionable and disputable
still arise fromthe agreements nmade by those under 18. This
matter needs to be scrutinised espacially when it is concerned
with the division of powers and rights of the contracting
parties. Therefore in discussing that area, the witer will
focus on the legal and equitable effects of such agreements.
The discussion will be made by |ooking at the position under
the Contracts Act, 1950 with references to be nade to English

Common Law and | ndian authorities.which are applicable.

The introduction of an Amendment Act, 1976 of the Contracts
Act, 1950 with regard to schol arship agreenents entered into
by minors has brought about sone significances in its nature.
By its strict application, the distinct changes in it haveled
the creation of a notion of unequal bargaining of power between

the contracting parties. This notion is concerned with the
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CHAPTER |

A. | NTRODUCTI ON

Since contracts are agreenents which are legally enforceable,
the legal systemw |l not enforce agreenments nade by indivi-
dual s and persons who are in the eyes of |aw incapable of
meki ng such agreenments.The concept of |egal capacity used by
lawis in the main identical to the |ayman's concept of what
sort of individual or person should be able to be bound in

contract and be responsible for his contractual obligations.

Thus both the law and conmon |aynman woul d agree that a human
being 10 years of age should not have |egal capacity but if
the age be raised to 15 years,some of themw |l be found to
agree that such person should be held responsible.But the nain
concern here is the contractual capacity of persons who are
subject to the requirenents inposed by the statutory provi-

sions.

Traditionally,in the law of contracts,a person who has not
attained the age of mmjority,is called an infant or a minor.
Insofar as the contractual capacity is concerned,the age of
mejority at Conmon Law,the Ml aysian Age of Majority Act LSII
and tne xnaian Majority Act 1875 is 18 years.Before that,

the position was that the contractual conpetency was at 21



and the reduction of that age to 18 has left some inplications
on the rules deternmining the extent to which such persons are

bound by their contracts.

in the past,many of the problems in this area have concerned
the contract of persons between 18 and 21, whose contractual
capacity is now nornmal i.e.the capacity of persons above 18
cannot be disputed anynore as the contract will bind on them
But the question whether persons under 18 are bound by their
contracts can still arise today,for exanple,a person under 18
who enters into a scholarship agreement or the contract of
young professionals or atheletes,or out of hire-purchase
agreenent or contract of enploynent involving infants.Legal
and equitable problens can also arise where a claimis made
by the infants,either to enforce the other party's part of
the contract or to recover back the noney or property with

which the infants has parted under the contract.

Therefore, both the legislature and comon |aw have at various
times interfered with the freedom of contract to introduce
neasures to make contracts nore equitable between parties.
Thus ninors, lunatics, purchasers of goods and hirers of goods,
all enjoy, the degree of protection acquired not by their own
bargaining strength but by judicial and legislative interven-
tions. In one of the trends of providing such measures,the |aws

have to sone extent been countered by anendments in the



