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CHAFTER 1

OCCUFRICR’Z LIADILITY: DUTY OF OCCUPIER OF

LAMD TO & TRECZFPACCER.

INTRODUCTION

Definition of Occupier.

"Occupier” iz zimpl, a convenient word for a
parzaon whe haz 2 sufficient degree of control over
premises to put him wunder a dut, of care towards
those who lawfull, onto the premizesz. (1) A degree
of control iz prima facie sufficient if it is
such that o defendant cught to realize that a
failure on his part to usze care ma, result in
injursy to a perzon coming an the premise=. In
thiz case the defendant need not have exclusive

contraol.

" porzon who has the immediate supervision

and contraol and the pouer of permitting or
prohibiting the entr, of other perzons
undoubtedl;, an  occupier, Eut thiz tezt iz too

Tuo or more persons ma, bte occupiers,
cach  undeor a dut, to uszso care depending on  hisz

dogroe  of control.

(DWUheat « Lacon (1774) 1 ULR 725, 720
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i may liakle to a visitor, with a claim to
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contribution from the other.

The "occupicir” ma, ke an ouner in occupation,
a tenant, a2 licenzee, or an, perzon uha haz the

right to posze

ion of the premise=z and the right

to invite or permit otherz to come on them, =uch

the concossionaire of zpace at a fair ground

(gD NS o corporation neccesaril, occupiers
premise= E, it zervant=. ARy ouneer may occup,
iz zervants. The fact may e sufficient

to i a contractor liable as occupiers,
zxample of part of a zhip or other premizes )
The QAN SIS in cach casze dependz on particular

foct= on the caze and especiall, on the nature and
extent of the occupation or control in fact

enjo,ed or

cized E, the defendant over the

premizes. (1)

inition of Trezpas

trezpaszer can be defined to include any,
perzon who haoppenz to onter =zomeone elzse’= land
without conzent or priviliege. Therefore in thizs

the occupier can give hiz conzent

or impliedl!, E, conduct.

(2)Clerk and Lindsell on TORTS, 1747, p.S72.

(Z)frenton v General Cteam Havigation Co. Ltd.
(1744) 77, LIL Rep 174.

(1) Crecdd v Mz Geoch & Con Ltd. (1755) 1ULR 100R,

1007,
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