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A CRITICAL STUDY ON THE PRE TRIAL PROCESS IN THE JUVENILE 
JUSTICE SYSTEM IN MALAYSIA UNDER THE CHILD ACT 2001 

1.0 INTRODUCTION 

This research proposal will first discuss the background of the research by highlighting the 

problems faced by the child offenders at the pre trial process in the juvenile justice system in 

Malaysia under the Child Act 2001 [hereinafter referred to as the "Child Act"].1 The proposal 

will then describe the research questions and research objectives which seek to critically 

examine the issues surrounding the pre trial process in the juvenile justice system under the 

Child Act in Malaysia and to propose recommendations. The proposal will then highlight the 

scope of the research and research methodology which will be employed in undertaking the 

research. It follows that the proposal will outline the foreseeable limitations of the research 

and describes the contributions that this research will make to the existing body of knowledge 

on juvenile justice system in Malaysia. Finally, this research will discuss critically the need 

for a revision of the Child Act. 

2.0 BACKGROUND 

The juvenile justice system in Malaysia is governed by the Child Act, in particular in Part X 

and XIII of the Child Act. According to the Child Act, a child is defined as a person under the 

age of eighteen and in relation to criminal proceedings, a child means a person who has 

attained the age of criminal responsibility, set at ten years of age.2 Part X of the Child Act 

outlines the criminal procedure in Court for Children and Part XIII of the Child Act elucidate 

the process of investigation, arrest, search and seizure of commission of any offence under 

the Child Act. This research will also examine whether the provisions in the Child Act are in 

line with the requirements of the Convention on the Rights of the Child (1989) [hereinafter 

referred to as the "CRC"] which Malaysia has acceded to on 17 February 1985 in order to 

uphold and protect rights granted to children. The provisions governing the juvenile justice 

system in the CRC are encapsulated in Article 37 and Article 40 of the CRC. While the 

former safeguards the legal protection vested in child offenders who are deprived of liberty, 

1 Child Act 2001 (Act 611). Date of publication in the Gazette is on the 1st March 2001. 
Section 2 of the Child Act and Section 82 of the Penal Code respectively. 

Convention on the Rights of the Child, adopted on 20.11.1989, G.A. Res. 44/25 (1989).The Convention came 
in to force on 2 September 1990 in accordance with Article 49 of the Convention. 
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