y ~ V7 N\ 4 ! W Y o jf i "’fﬁ,“‘v‘ . %
- PIoOCeceUllnC

Technology, Science, Social Science & Humanities

International Conference 2022

e

A~
T

—




Technology, Science, Social Science & Humanities

International Conference 2022

E-PROCEEDINGS
TECHNOLOGY, SCIENCE, SOCIAL SCIENCES AND
HUMANITIES INTERNATIONAL CONFERENCE
TeSSHI 2022

Reengineering Knowledge and Creativity
for Global Excellence

Copy Editors:

Nor Azrina Mohd Yusof (Dr.)
Lee Chai Chuen
Juaini Jamaludin
Normaziana Hassan

Papers presented online at
Technology, Science, Social Sciences and Humanities
International Conference 2022 (TeSSHI 2022)
30 June 2022
UiTM Cawangan Kedah, Merbok
Kedah, Malaysia

UNIVERSITI TEKNOLOGI MARA CAWANGAN KEDAH



Technology, Science, Social Science & Humanities

International Conference 2022

Copyright © 2022 is held by the owner/authors(s). These papers are published in their original
version without editing the content.

The views, opinions and technical recommendations expressed by the contributors are entirely
their own and do not necessarily reflect the views of the editors, the Faculty or the University.

Copy Editors/Layout

Cover Design

elSBN

Published by

Printed by

:Nor Azrina Mohd Yusof (Dr.)

Lee Chai Chuen
Juaini Jamaludin
Normaziana Hassan

:Asrol Hasan

: 978-967-2948-33-9

: Universiti Teknologi MARA CawanganKedah,

08400 Merbok,
Kedah,
Malaysia.

: Perpustakaan Sultan Badlishah

Universiti Teknologi MARA Cawangan Kedah,
08400 Merbok,

Kedah,

Malaysia.



Technology, Science, Social Science & Humanities
International Conference 2022

Foreword

The papers compiled in these e-proceedings are papers presented online at Technology,
Science, Social Sciences and Humanities International Conference 2022 (TeSSHI 2022) held on
30 June 2022 at Universiti Teknologi MARA (UiTM) Cawangan Kedah, Kedah, Malaysia. With
the theme, Reengineering Knowledge and Creativity for Global Excellence, the conference
has brought together presenters of diverse background who shared their conceptual and
empirical papers in broad areas that are subsumed under the fields of Technology, Science,
Social Sciences and Humanities. These e-proceedings comprise current researches that were
undertaken with the rigorous endeavour of knowledge enhancement to ensure that the world of
academia will continue to flourish. It is thus hoped that readers will significantly benefit from

knowledge contained in these proceedings.

TeSSHI 2022 and these e-proceedings would not have been possible without the great efforts
from the presenters, and the generous support from the TeSSHI 2022 committee members and
the Rector of UiTM Cawangan Kedah, Prof. Dr. Mohamad Abdullah Hemdi. A heartfelt gratitude
is extended to all involved. It is hoped that these e-proceedings will be an impetus to stimulate

futher studies and research that benefit the society at large.
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ABSTRACT

The cardinal drawing force of this paper is to review the legislation for the local government.
In this sense, by-laws or subsidiary laws are made namely for local authorities to enable the
enforcement of local legislation. This is to ensure for public compliance in following rules and
regulations by the authorities. Little is known on the exact nature of local government by-laws and
as such, it is subjected to the higher authority in drawing up local legislation. This paper focuses on
exploring the local government by-laws specifically to the Alor Setar City Council (MBAS). The review
on by-laws for the MBAS has found that this provision of by-laws falls into several categories. It can
be concluded that the performance of Alor Setar City Council depends on the effective and functional
local government system.

Key Words: By-laws, local government, Alor Setar City Council, rules and regulations

INTRODUCTION

Being a third tier in government structure, making the local government as the lowest level
kind of government in countries all around. Nevertheless, the significant influence of local
government is very much felt by local people since local government deals directly with the public
and foresee the implementation of policies and programs. As such, local government or local
authority is considered as the field government. On the other hand, Malaysian local government is
a state subject, and its jurisdiction is under the state matters except for local government in federal
territories (Federal Constitution of Malaysia). In as such, local government have their own laws as
stated in paragraph 4 and 5 of the ninth schedule of the Federal Constitution. Therefore, the precise
nature of local government can differ between each state or territory.

Additionally, each local authority creates their own by-laws for their area. Being an infra-
sovereign body, the creation of by-laws or subsidiary legislation is subject to the approval by the
state government. The exclusivity of making their own by-laws, causing for the existence many by-
laws for each local authority in each state. This paper explores the by-laws in Alor Setar City Council
(MBAS). Alor Setar, being the capital city of Kedah Darul Aman, have created many by-laws to suit
their locality and for the ease of businesses in their area. As such, the authors have explored the
by-laws in MBAS and the harmonization of these by-laws with the current situational context.
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OBJECTIVES

1. To explore by-laws exercised by Alor Setar City Council (MBAS)
2. To review the legislative frameworks of these by-laws
3. To determine/investigate the relevance of the by-laws in MBAS

METHODOLOGY

This article is based on the descriptive and analysis research which involves library-based
method. The method chosen is one of the well-known approaches to get the literature material such
as books, articles and journals including the Acts of Parliament and any other legal materials. These
texts are scrutinized to develop the concept and scope of analysis. Reference is also made by
referring the by-laws exercised by Alor Setar City Council (MBAS).

PROBLEM STATEMENT

In term of inter-governmental relationship, the federal structure of government tends to be
heavily biased towards the central government. In this sense, states and local governments operate
within a framework where they are politically and economically subordinate to the federal
government (Nooi, 2006). The establishment of the National Council for Local Government (NCLG)
enables the federal government to exercise certain powers over local government. Article 95(A) of
the federal constitution stated that the decisions of the NCLG are binding on all state governments.
According to Nooi (2006), the NCLG is a body with almost equal federal and state representation is
the ultimate authority for deciding local government policy, although it is designed to proceed based
on consensus. Through various Parent Act of local government, central control is further intensified.

The state government has a wide legislative power to control the local authority directly and
indirectly. Local governments in Malaysia are under the state government as indicated in the State
List in the Federal Constitution. Thus, all local government administrative and financial affairs are
under the jurisdiction of the State Executive Council, with the State Secretary acting as the
intermediary. Hence, any decision that is in term of legislative enactment needs to be approved by
the state government. Legislative authority at the state level rests with the State Legislative
Assembly or Dewan Undangan Negeri (DUN), in which, has the power to the draft ordinances that
affect local administration, so long as they are not in conflict with the Federal Constitution (UCLG,
2010). The state government thus, retains a close oversight of local government on almost all
aspects of local government matters. For example, Local Government Act 1976 (Actl71), Part Il on
the administration of local authorities, Section 9 (1) regarding power of State Authority to issue
directions stated that the state government can issue directions of general character to local
authority. In Section 3, Act 171 mentions that the state government, in consultation with the Ministry
of Housing and Local Government and the secretary of the Election Commission can, declare and
determine the status of local authority areas.

Being the service provider to the public, the above statement of problems clearly provides
strong and clear basis for the status and complexity of local government in Malaysia. However, it is
acknowledged that the actual patterns of relationship and their effectiveness especially with respect
to the development of local government system depends very much on the respective policies and
strategies of the state government.

LITERATURE REVIEW
This section is a brief overview on local government by-laws, and it provided some definitions

of local government and the nature of local government itself. The government administrative system
divides the level of administrative jurisdiction into three levels namely, the Federal Government (FG),
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State Government (SG) and the Local Government (LG). Each level has their own jurisdictional limit.
Situated at the lowest level of government administrative structure makes local government as an
important part in the sense that it served as a direct connection to the public. In fact, the local
government serves as a conduit between the state government and the public, with the responsibility
of providing services and ensuring that policies are executed and implemented equally at all levels
of society (Khalid et al., 2017).

Historically, local government was implemented early on by adopting the British government’s
approach to governing. When Malaysia gained independence, the function of the local government
was restructured to reflect the federalist ideology (Abdullah & Abdullah, 2010). Since the
restructuring of local government in 1970s, which was chaired by Senator Dato’ Athi Nahappan, local
government was made a state subject and infra sovereign in this type of federalism, which implies
that its existence is reliant on the act and that it may be combined or restructured as needed. Local
government duties are likewise constrained by those ultra vires rules (Nurudin et al., 2018).

In defining local government, the definition provided by Malcolm W. Norris (1980) as cited in
Phang (1989) stated that “local government in the context of Peninsular Malaysia means government
in urban, rural areas or a combination of these two areas and under the authority of respective state
governments. Local governments have a legitimate position and sovereignty of that supreme
government. Local government is the third tier in the structure of the Federation of Malaysia”. This
definition mentioned that local government is a part of the political subdivision within a country (in
the federal government system) or state. The power of local government comprises of power to
govern areas in urban, rural or a combination of these two areas, and it is under the power or purview
of the state government respectively.

Constitutional provision aside, there are few laws passed by the parliament to control the
operation of local government in Malaysia. The most important piece of law is the Local Government
Act 1976 (Act 171). This act of parliament outlines the form, organizational structure, functions and
responsibilities of a local council. At the same time, the Town and Country Planning Act 1976 (Act
172) was promulgated to overcome the weaknesses in the planning of land use in local area. This
Act 172 puts the primary physical planning responsibility at local level to the local government.
Additionally, the Street, Drainage and Building Act 1974 (Act 133) explains several other roles of
local council regarding drainage, maintenance of municipal roads as well as public buildings. In
addition to the three main laws, several other laws and regulations including by-laws were created
and enforced to help the running of local government. The by-laws are subsidiary law made by a
local council under an enabling power contained in a public general act or local act requiring
something to be done — or not done — in a specified area. They are accompanied by some sanctions
or penalties for their non-observance.

The term “by-laws” refers to the subsidiary legislation of the main law. It was passed to give
local governments more power. Orders, Rules, and other forms of subsidiary legislation are
examples. By-laws are the powers granted to local governments under the Local Government Act
1976 (Act 171). This implies that the local government can establish proper by-laws to guarantee
that their administration region runs well. A by-law is a legal document that governs how the local
government performs its responsibilities and powers in relation to the administrative region
designated by the state government (Suzei et al., 2018).

Kedah is one of the 13 states of Malaysia and is situated in the north of the Peninsular. There
are 12 Kedah Darul Aman State Authority such as Alor Setar City Council, Sungai Petani Municipal
Council, Langkawi Municipal Council Tourism City, Kulim Municipal Council, Kubang Pasu Municipal
Council, Baling District Council, Pendang District Council, Yan District Council, Sik District Council,
Padang Terap District Council, Bandar Baharu District Council and PBT Taman Perindustrian Hi-
Tech Kulim.

The Alor Setar City Council was established under the Local Government Act 1976 (Act 171),
being the body responsible for managing the Alor Setar City area based on local interest, as well as
a local planning authority under the Town and Country Planning Act 1976 (Act 172). Alor Setar City
Council is directly tasked by law to formulate and implement development planning policies based
on centralised locality in accordance with the policies set by the Government. The Alor Setar City
Council administers an area approximately 666 square kilometres with a multi-racial population of
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359,000. As the state capital of Kedah, Alor Setar serves as the centre of administration, commerce,
sports, finance, politics, religion and education. Now under the leadership of the Mayor, the Alor
Setar City Council continues its effort to transform the city into a dynamic and distinguished city.

RESULT AND DISCUSSION

In Malaysia, local government, being the third tier of government also serves as an important
mechanism to further promote the policies, and to facilitate the implementation of relevant strategies
and programmes of the federal and state government. According to section 2 of the Local
Government Act 1976 (Act 171) local authority means “any City Council, Municipal Council or District
Council, as the case may be, and in relation to the Federal Territory means the Commissioner of the
City of Kuala Lumpur appointed under section 4 of the Federal Capital Act 1960”. Furthermore,
section 2 of the Local Government Act 1976 (Act 171) also defines “by-laws as any by-laws made
by the local authority under any power in that behalf conferred upon such local authority by any of
the provisions of this Act or in force by virtue of the provisions of this Act”. The local authority is
empowered to formulate by-laws about development a planning control. Section 98 of the Local
Government Act 1976 (Act 171) states that “the local authorities may make by-laws for the inspection
and regulation of burial grounds and crematoria within and without the local authority area provided
by the local authority under subsection 94(1) and as to the depth, length and width of graves and
places of interment therein and generally to carry out the provisions of this Act in relation to all
matters connected with the good order of such burial grounds and crematoria, due regard being had
to the religious usages of the several classes of the community.” Various by-laws have been enacted
to cover activities such as traffic management, parking regulation, cleanliness, park maintenance
and public health.

On that note, Table 1 and Table 2 highlighted on the division of by-laws in MBAS and types of
by-laws created by the MBAS. Table 1 showed that there are six main divisions in which several by-
laws are created for these divisions respectively.

Table 1: Division of By-Laws in MBAS

No Division The By-Laws

1 Business Management i. Food Establishment Licensing By-Laws (MPKS) 1989
Division ii. Kedah Hawkers (Local Authorities) By-Laws 1983

2 Landscape & Recreation i. Kedah State Park By-Laws (PBT) 1983
Division ii. Vandalism By-Laws (MPKS) 1991

3 Public Health Division i. Public Toilet By-Laws (MPKS) 1990

ii. Stray Animals By-Laws (MPKS) 1992

iii. Advertising By-Laws (MPKS) 1992

iv. Barber Shops and Hairdressers By-Laws 1989

v. Trade, Business and Industry By-Laws (MPKS) 1989

vi. MPKS Market By-Laws 1989

vii. Control & Supervision By-Laws
viii. By-laws for the Control & Supervision of Guest Houses

(MPKS) 1988
ix. Private TLK Licensing By-Laws (MPKS) 1988

4 | Corporate & Special Projects i. Swimming Pool By-Laws (MPKS) 1983
Division ii. MPKS Road Traffic (Metered Parking) By-Laws 1993
iii. MPKS Motorized Cars (Parking Places) By-Laws Order
1982

iv. Speed Limit Order (MPKS) By-Laws 1992
v. Private Parking Licensing By-Laws (MPKS) 1988
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5 City Service Division i. Prevention of Defilement By-Laws, Kedah Local
Authorities 1983

ii. Garbage Collection, Disposal and Disposal By-Laws 1983

iii. Prohibition of Smoking in Stages By-Laws 1978

6 | Building Division i. Roads, Drains and Buildings (Compounding of Offenses)
By -Laws MPKS 1989

ii. MPKS Building By-Laws (Fees) 1988

iii. Building By-Laws (Parking Facilities for Cinemas,
Theatres and Other Large Buildings) MPKS 1988

iv. Earthworks By -Laws (MPKS) 1991

Table 2: The By-Laws of MBAS

0 By-Laws

Massage House By -Laws (MPKS) 1991

Local Government By -Laws (Election Advertisements) MPKS 1990

Uniform Building By-Laws 1984

Building By -Laws (Sewage Tank and Imhoff Tank Cleaning Charges) MPKS 1988
MPKS Building By-Laws (Fees) 1988

By -Laws (Compounding of Offenses) PBT Negeri Kedah 1983

olu|~w|N|F|z

The result above showed the By-Laws for Alor Setar City Council (MBAS). It is observed that
it existence has many variance and depends on the locality of each local authority. For instance,
The Street, Drainage and Building Act 1974 (Act 133) together with the by-laws made under “Uniform
Building By-Laws” administer building control matters in Malaysia. Additionally, Malaysia’s federation
consists of 13 states and three federal territories, in which individual local governments within these
states may have varied administrative procedures. As pointed out by Chan (2001), “Uniform Building
By-Laws” exist in several states and territories (Kamarulzaman, P.N., 2022). A reference made to
the Alor Setar City Council, there is Uniform Building By-Laws 1984, and the latest amendment of
the law is in 2017. (Local Government Department, 2022) In exercise of the power conferred
by section 133 of the Street, Drainage and Building Act 1974 [Act 133], the state authority has the
power to enact by-laws for any reason that he deems necessary. The formulation of Uniform Building
By-Laws 1984 which was originally formulated to address the need for a standardized set of building
regulations for the country have now been argued to possess discrepancy and not uniform
(Kamarulzaman, P.N., 2022). By-laws are gazetted by different state governments before being
enacted by local governments, their application varies. Section 31A of the Town and Country
Planning Act 1976 (Act 172) also indicates the existence of inconsistency between building by-laws
(Kamarulzaman, 2022).

Moreover, the enforcement of the Environmental Quality Act is being hampered by
jurisdictional and by-laws issues (Wan Junaidi, 2017). A lack of synergy in enforcement between
state and federal agencies, that were involved in ensuring environmental protection and sustainable
development practices, had resulted in great environmental damage (Wan Junaidi, 2017). There are
disparities between the jurisdiction of the Federal Government and that of state governments, which
result in obstacles when we want to enforce the law, especially concerning the approval of projects
that threaten the environment and wildlife (New Straits Times, 2017).

CONCLUSION

The main objective in the formation of local government is to become the service provider to
the local people. As an agent in service delivery, by-laws or subsidiary legislation has been created
to ease the operation of local government. The restructuring of local government further intensifies
the functions and credibility of local government. Even though the variety of by-laws existed within
respective local government, their creation is nevertheless important for the survival and
effectiveness of local government.
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