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Abstract 

This report examines the problem of trafficking of women and children refugees in 

Malaysia, and whether the ratification of the 1951 Convention relating to the Status 

of Refugees (hereinafter "1951 Convention") could aid in the enforcement of the 

Anti-Trafficking in Persons Act 2007 (hereinafter "ATIP 2007") in addressing the 

problem. In analysing the problem, the writers first delve into the historical and 

theoretical background of the 1951 Convention and the United Nations High 

Commissioners for Refugees. The report, then, proceeds to discuss the vital 

provisions within the 1951 Convention that discuss the rights of refugees especially 

women and children. Next, the report discusses the problem with the term 

"trafficking"; and furthermore gives a selected overview of the situation with regards 

the trafficking of women and children around the world. The report also discusses 

the Malaysian experience regarding its obligation towards refugees; and the anti-

trafficking law(s) that is in existence in the country precedent and succeedingythe 

year 2007. In its conclusion, the report assimilates the issues of the flooding of 

refugees in Malaysia and their rights, as well as the trafficking of persons; and 

whether the ratification of the 1951 Convention is the answer to both problems. The 

report also addresses the sufficiency of the present Government's actions and laws in 

addressing the issue. The report recommends for non-ratification for various 

demographic, social and policies reasons; and for the Government to strengthen its 

enforcement of ATIP 2007 in helping protect the trafficked women and children 

refugees and in preventing further trafficking of these persons. 



ii 

Acknowledgement 

Firstly, we would like to thank the Almighty god, Allah s.w.t. for making this a 
possible project for us. Without Him, we would not have the patience, faith and 
courage to keep going. 

We would also like to take this opportunity to thank our beloved parents and family 
for their support, morally and financially. Our appreciation also goes to our friends 
who have given us encouraging words each and every day. 

Secondly, we would like to express our sincere gratitude to our supervisor, Associate 
Professor Rohani Md Shah, Director of International Law Centre, Faculty of Law, 
UiTM Shah Alam for her time, support, guidance, patience, materials, facilities and 
assistance ever since the first day of meeting. Without her, this project paper would 
be impossible. 

Thirdly, we would like to extend our thankfulness to His Most Honourable, Tun 
Musa Hitam, and former Deputy Prime Minister of Malaysia for his time and 
willingness to do the interview session. Without his help, the research would be 
incomplete as he was the then Minister of Home Affairs, and former Chairman of 
SUHAKAM. 

Not to forget, our highest gratitude to Datuk Idrus Harun, Solicitor-General of the 
AG Chambers for his effortless information provided to us from the beginning of this 
project. We would have not completed the project without his guidance. 

Fourthly, we would like to thank Mr James George Chacko, Assistant Resident 
Representative (Program), UNDP Malaysia, for his assistance in acquiring up-to-date 
materials relating to Refugees from the United Nations Office. 

Lastly, we would like to thank all the individuals who have given their helping hand 
directly or indirectly in carrying out this project. We could not have completed this 
project without their help and assistance. 



IV 

TABLE OF CONTENTS 

Acknowledgement ii 

Abstract iii 

Table of Contents iv 

List of Cases vii 

CHAPTER ONE: INTRODUCTION 

1.1 Background 1 

1.2 Problem Statement 4 

1.3 Objective of the Study 5 

1.4 Literature Review 6 

1.5 Methodology 17 

1.6 Limitations 18 

1.7 Significance of the Study 18 

1.8 Provisional plan of Research 19 

CHAPTER TWO: HISTORY OF THE UN REFUGEE CONVENTION 

2.1 History of development 21 

2.1.1 Formation of the United Nations High Commission 

for Refugees (UNHCR) 24 

2.1.2 Adoption of the 1951 Refugee Convention 26 

2.1.3 Amendments of the 1951 Refugee Convention Through 

The 1967 Refugee Protocol 27 

2.2 Main proponents of the Concept of Refugee Protection -

Theoretical and Jurisprudential Views 28 

2.3 How Malaysia Got Involved 30 



V 

CHAPTER THREE: ANALYSIS OF THE 1951 REFUGEE CONVENTION 

3.1 Identification of Refugees and Migrants 34 

3.1.1 Definition 34 

3.1.2 Differences between Refugees and Migrants 3 5 

3.1.3 Who is a Refugee? 35 

3.2 Rights of a Refugee 38 

3.3 Significance of Specific Provisions 41 

CHAPTER FOUR: THE PROBLEM OF HUMAN TRAFFICKING 

4.1 Definition of "Trafficking in Persons" 44 

4.1.1 Article 3 (a) of the Protocol to Prevent, Suppress and 

Punish Trafficking in Persons Especially Women and 

Children 2000 , 44 

4.1.2 Distinction with Human Smuggling, Slavery and 

Forced Labour 46 

4.2 The Scenario of Human Trafficking 47 

4.2.1 Human Trafficking around the World: 

Selected Overview 48 

CHAPTER FIVE: MALAYSIAN EXPERIENCE 

5.1 Malaysia and the Convention 53 

5.1.1 Malaysia and the Treatment of Refugees 53 

5.1.2 Malaysia and the Treatment of Women and 

Children Refugees 56 

5.2 Malaysia and Human Trafficking 58 

5.2.1 Malaysia's Position Preceding 2007 58 

5.2.2 The Anti-Trafficking in Persons Act (Act 670) 2007 62 


