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ABSTRACT

This research paper will discuss on current situation of tainted blood
transfusions in Malaysia and the law governing this matter. We will look into
the liability of the Hospitals, blood banks and the donors. We will also
conduct both medical and legal researches to find out the real problem and
means to solve them. Having regards to the present situation, we will discuss
several cases which have taken place in Malaysia and also the relevant local
laws pertinent to this matter. For example, the law on professional negligence
as well as laws regarding the spreading of infectious diseases as provided in

our local statutes.

As part of our research, we will conduct several interviews with different
parties both from the medical as well as legal field to obtain information
regarding this issue. An analysis of the interviews conducted will be provided.
In addition, we will also conduct a comparative study between the laws
relevant to this issue in other countries such as United States of America,

Australia as well as India in comparison with our Malaysian law.

At the end of the research, we will provide recommendations and conclusion

on the issue of blood transfusions.



iii

TABLE OF CONTENTS

Acknowledgement

Abstract

Table of Contents

List of Cases

List of Statutes

CHAPTER ONE: INTRODUCTION

1.0
1
l.

ST

(O9)

Introduction
Summary of Chapters
Problem Statement
Objective of Study
Methodology
Significance of Study

CHAPTER 2: TAINTED BLOOD TRANSFUSION IN MALAYSIA

8]
9

19
I

)
~

Introduction

The Flow of the Blood Transfusion Procedure

Current Cases Pertaining to Tainted Blood Transfusions
Legislation on Tainted Blood Transfusion

Conclusion

CHAPTER 3: LITERATURE REVIEW

Introduction

Liability against Hospitals

Liability against Other Parties in Tainted Blood Transfusion Incidents
Liability of Blood Donors

Conclusion

i
iii
vi

vii

AN L W, W N



CHAPTER FOUR: A COMPARISON OF THE VARIOUS LAWS
CONCERNING LIABILITY FOR TAINTED BLOOD TRANSFUSION
PROCEDURES

4.0  Introduction 21
4.1 Position in United States of America 21
4.2 Position in Australia 23

4.2.1 Cases of Tainted Blood Transfusion in Australia 26
4.3 Position in India 27

4.3.1 Cases of Tainted Blood Transfusion in India 27
4.2 Comparison of the Law 29
4.3 Conclusion 31

CHAPTER 5: ANALYSIS OF INTERVIEWS

5.0  Introduction 33
5.1 List of Interviewees 33
5.2 Analysis of Interviews 34
5.2.1 Qualifications to be a Blood Donor 34
5.2.2 Blood Collection and Screening Process 35
5.2.3 Weaknesses in Blood Screening System 36
5.2.4 Statistics of Reported Tainted Blood Transfusion 36

Incidents in Malaysia

5.2.5 Law on Regulation of Tainted Blood Transfusion 37
Incidents in Malaysia

5.2.6 Alternatives to Public Donated Blood 38

5.2.7 Liability of Pusat Darah Negara in Tainted 39
Blood Transfusion Incidents

5.2.8 Comparison of Liability of Donors and Hospitals 40
in Tainted Blood Transfusion Incidents

5.2.9 Compensation for Victims of Tainted Blood Transfusion 41



