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ABSTRACT 

The purpose of this research is to analyze the issue of marital rape in Malaysia from the 

legal perspective. In the first phase of the project, we discuss the current law and 

situation of marital rape in Malaysia. Then, we compare the law with other countries 

that have applied it such as Scotland and United States. The second phase of the 

project, we carried out field work in the context that we handle questionnaires to the 

respondents that relates to this issue and to the public in order to receive their feedback. 

The final phase of this project is where we conclude our research and recommend 

solutions that can be done by the legislature and authorities in Malaysia in order to 

handle this issue efficiently. 
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CHAPTER 1: RESEARCH PROPOSAL 

1.1 Research Background 

"Marital rape" is defined as sexual intercourse by the husband with his wife 

without her express consent. The husband and wife must be legally married and 

recognised as a married couple, having the same rights and obligations under the 

law1. It can also be called as a spousal rape. This issue is controversial since it 

involves with the relationship of husband and wife in a matrimonial institution. For 

the record, in 2005 alone, as from the survey conducted by World Health 

Organization (WHO), more than 50% of women in Ethiopia, Bangladesh, Tanzania 

and Peru reported having been subjected to physical or sexual violence by intimate 

partners, with figures reaching a horrific numbers of 71% in rural Ethiopia2. In 

Malaysia, as in the subject of rape, out of 133 sexual offenders imprisoned in 

Sungai Buloh and Kajang's prison, only 20 out of this 133 committed their sexual 

offence against the person who's unknown to them3. Additionally, by looking from 

the report made by Dr Norliza Chemi, 72.9% of rapists in Malaysia are those who 

are intimate and known to the victim4. Throughout the world, numbers of countries 

(104) had already criminalized such act and this includes Common Law countries 

such as Scotland and England5 

Right before 2006/2007, Malaysia does not cover any provision regarding 

sexual domestic problems, as even in the Penal Code itself, provides the Exception 
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