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ABSTRACT

The concept of legitimacy developed early to

distinguish the offsprings of stable, permanent and recognised
institution of marriage from those which are products of extra
marital relationships with uncertain paternity. The legitimate
offsprings enjoy the rights conferred upon them by law as a result
of such status. The illegitimate ones, however, are discriminated
Just because of an accident of birth. The birth of an illegitimate
child was regarded as bringing disgrace not only to the mother

but also on her immediate family. The child could not be

recognised as a real member of the family group.

Chapter I of this paper provides a definition of legitimacy
both under the common law and statute. It also gives a short
discussion on the background of the attitude of the law towards
legitimacy. Chapter II is concerned with the major areas of
discrimination against the illegitimate children. It elaborates
on the legal position of illegitimate children in relation to his
right to maintenance, custody and guardianship and succession
under the civil law. The current law is presented in considerable
detail in this chapter. An account on whose surname the child is
to bear, is also included under this chapter. Chapter III
provides a general study on the existing laws of illegitimacy

in England and the United States of America. The discussion
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CHAPTER I

INTRODUCTION

"The bastard like the prostitute,

thief and beggar, belongs to that

matley crowd of disreputable

social types which society has

generally resented, always endured.

He is a living symbol of social

irregularity, and undeniable evidence

of contramoral forces, in short,

a problem - a problem as old

and unsolved as human existence

itself" — per Davis in Illegitimacy,
and the Social Structure'

1(a) Definition under the common law

It is important to begin this chapter with

a

definition of the word illegitimacy, in order to have

a better understanding of its concept and the leg
consequences that derive from it. But, before go.
into the definition of illegitimacy, one must kno
the meaning of legitimacy first. Legitimacy is a
legal concept whereby a couple's child is entitle

to full recognition as a member of their family

al
ing

W

d

group, enjoying the legal rights which that status

:I.nvolves.2 A child from a valid marriage enjoy

rights such as maintenance and inheritance, because

marriage is an essential prerequisite for the

1Davis, Illegitimacy and The Social Structure, 45AM
Je. Sociology.

ZCre*'ney, SeM., Principles of Family Law, 2nd Editiol
London: Sweet & Maxwell (1979) p.563.
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